MeCleary City Council

PROPOSED AGENDA

May 25, 2011

Flag Salute
Roll Call
Minutes {Tab A)

Public Comment

7:00 Council Meeting

Mayor’s Report/Comments

Staff Reports:

Old Business:

New Business:

Ordinances:

Resolutions:

Vouchers

Dan Glenn, City Attorney (Tab B)
Nick Bird, Director of Public Works (Tab C)

Float Shed (Tab D)
Beerbower Park Path (Tab E)

Firework Stand Permit (Tab F)

Parks Regulation Ordinance (Tab G)

Six Year STIP (Tab H)

One Call Subscription Agreement (Tab 1)
EMS Code Revision (Tab I)

Park Regulations (Tab K}
Solid Waste Collection (Tab L)
Emergency Medical Services (Tab M)

Surplus Police Vehicle (Tab N)

Mayor/Council Commenis

Public Comment
Executive Session

Adjournment

Americans with Disabilities Act (ADA)
Accommodation is Provided Upon Request

Please Turn Off Cell Phones — Thank You




REGULAR MEETING

FLAG SALUTE

ROLL CALL

ABSENT

STAFF PRESENT

MINUTES APPROVED

PUBLIC COMMENT

MAYOR'S REPORT

CITY ATTORNEY REPORT

DIRECTOR OF PUBLIC WORKS
REPORT

FLOAT SHED

CITY OF MCCLEARY
Regular City Council Meeting
Wednesday, May 11, 2011

Called to order by Mayor Dent.
The meeting was called to order at 7:00 PM with the Fiag Salute.
Councilmember's Boling, Geer, Lant, and Schitler.

Councilmember Ator was not in attendance. it was moved by Councilmember Boling,
seconded by Councilmember Geer to excuse Councilmember Ator's absence. Motion
Carried.

Present at the meeting were Dan Glenn, Wendy Collins, Nick Bird, George Crumb, Todd
Baun, Randy Bunch and Jennie Reed.

it was moved by Councilmember Boling, seconded by Councilmember Geer to approve
the minutes after correction of the date for the next meeting, which should read "May
11, 2011". Also clarified was the meeting day for the summer schedule, which is the
second meeting of the month. Motion Carried.

Karen, Librarian at the McCleary Timberland Library, was excited to announce there is a
wenderful newly framed art display of Elton Bennet, which was donated by his daughter.
Everyone is invited to stop by and check it out.

The City received a legal notice regarding the oid theater that burned down. The owners did
not clean up the property after the fire so the City paid o have the debris removed so the area
would be safe. The City filed a claim with the courts in effort to be reimbursed for the clean up
cost or to take ownership of the lot. The court has decided fo move toward a surrender of
execution and move forward on selling the property. Mr. Glen stated it is a nice piece of
commercial property and he will keep the Council informed of the process.

The City has received two letters stating they are considering opening up cannabis
dispensaries in McCleary. Similar letters were received in neighboring communities as well.
Federal Law prohibits them, however, certain States are allowing them. Governor Gregoire
vowed not to approve them in Washington State because it would pui State employees at risk
of being arrested. She is considering allowing cities and counties the option to decide on their
own if they choose to allow cannabis dispensaries.

Mr. Glenn asked the Council if they would like him to update the mandatory solid waste
disposal requirement and the Council agreed. He will introduce a draft ordinance at a future
meeting.

The conservation program has had a slow start with only two applications submitted. The City
will be adding heat pumps to the program in the near future and will continue to expand by
adding new iems as the program moves forward Councilmember Schiller stated he is
concerned it is not being conveyed to the public as well as it could be.

Nick Bird provided options with cost for removing and replacing the roofing system and for
demolition of the structure. Asbestos may be a problem due to the year the structure was buiit
because it was a popular product during that time. Removal is expensive and Nick is waiting
for & response from Lemay's Disposal for the cost of packaging and removing the
contaminated material. The Depariment of Corrections has individuals who are frained in the
removal of asbestos and lead, and may be able i do the abatement work. The enginesrs
from Gray & Osbaorne believe liability is the main issue in bringing the float shed up to current
code. Council asked to see the asbestos report when it comes in. The Council gave Nick the
authority to move forward on entering into an agreement to conduct a good faith survey.

In April 2011, Helen Lake provided a packet for the Councit with selling information on the
fleat shed property. She included assessed value, property improvements and checked with
Grays Harbor records for current appraisal information with comparatives within a 25 mile
radius. Ms. Lake was very concerned when she found out this information was not given to the
Council. Mr. Bird said he had the information and wilt make sure the Council receives it before
feaving.



SUBSTATICN PROGRESS
ESTIMATE NO. 2

RCO/BEERBOWER PARK ADA
PATH

RESIDENTIAL EXCHANGE
PROGRAM SETTLEMENT
AGREEMENT

2010 ANNUAL FINANCIAL
REPORT

WWTP HEAT PUMP

TECHNOLOGY SERVICES RFP

RESOLUTION NO. 628

SUMMER COUNCIL MEETING
SCHEDULE

PUBLIC COMMENT

APPROVAL OF YOUCHERS

EXECUTIVE SESSION

ADJOURNMENT

Mayor Gary Dent:

Clerk-Treasurer Wendy Collins:

The substation contractor, KVA, has completed the $5% of the work at the 7th and Maple
substation. One panel on the refurbished regulator was not functioning and is being tested
and repaired. it was moved by Councilmember Lant, seconded by Councilmember
Boling to authorize the Mayor to pay Progress Estimate No. 2 in the amount of
$33,768.53 and the amount to be deposited in the Refainage Account is $1,632.91.
Meotion Carried.

Nick Bird presented a drawing with the location of the path and gave fwo options for path
surfacing materizl of asphalt or concrete. The project is part of a maiching grant the City
accepted in 2008 and has a deadline for completion of the end of June 2011. Councilmember
Lant requesied to table the topic until the next meeting so the Council would have more time
to review the material in detail. Mayor Dent asked Nick Bird to apply for an extension.

The Agreement has been revised by representatives of both parties. The revised Agreement
incorporates by reference all of the terms of the previous Agreement except that it changes
the sighatory threshold to 75%, the date for signing the revised Agreement to June 3, 2011,
and BPA's notification deadline to June 6, 2011. The City Council agreed that their previous
decision stands and they will nct be signing the Agreement.

Each year the City is required to submit an znnual report to the State Auditor's Office on the
yearly financial activity. The report is a key component that the Auditor uses when conducting
thelr annual audit. it was moved by Councilmember Boting, seconded by Councilmember
Schiller to authorize the Mayor to approve and authorize the City Clerk to submit to the
State Auditor’s Office the 2010 Annual Financial Report by May 19th, 2011. Motion
Carried.

The heat pump for the WWTP lab is not operable. Viern Merryman contacted three companies
and the lowest quote was given by Sunset Air. It was moved by Councilmember Geer,
seconded by Councilmember Boling to authorize the City to use Sunset Air for
repairing the existing heat pump system at a cost of $2,390.00 plus tax, and replace the
existing thermostat at the Wastewater Treatment Plant at a cost of $157.00 plus tax.
Motion Carried.

The City did not receive one Request For Proposal before the deadline. One proposal came in
after the deadline, which wasn't complete. It was moved by Gouncilmember Lant,
seconded by Councilmember Geer fo reject the incomplete bid and search a larger area
for proposals. Motion Carried.

It was moved by Councilmember Geer, seconded by Councilmember Schiller to adopt
Resolution No. 628 relating to claims and warrants under certain time circumstances;
supplementing the provisions of Resolution 563; establishing protocols in relation
thereto; and establishing reporting requirements with no checks or warrants relating
to the settiement of litigation nor in an amount greater than $5,000 to any single payee
to be issued pursuant to the authority granted in this Resolution. Motion Carried.

A clarification was noted regarding the summer meeting schedule. It is confirmed the Council
will meet on the fourth Wednesday, which will be the second meeting of the month for the
menths of June, July, and August 2017,

None.

it was moved by Councilmember Geer, seconded by Councilmember Boling to approve
the vouchers. Motion carried.

None.

It was moved by Councilmember Boling, seconded by Councilmember Lant to adjourn
the meeting at 8:07 PM. The next meeting witl be held on May 25, 2011 at 7:00 PM.
Motion Carried.
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MEMORANDUM

TO; MAYOR AND CITY COUNCIL, City of McCleary
FROM: DANIEL O, GLENN, City Attorney
DATE: May 20, 2011

RE: LEGAL ACTIVITIES as of MAY 25, 2011.

THIS DOCUMENT is prepared by the City Attorney for
utilization by the City of McCleary and its elected officials and
is subject to the attorney=-cllient privileges to the extent not
inconsistent with laws relating te public disclosure.

1. SIX YEAR STRERT PLAN UPDATING: Given the meeting
schedule, the desire to insure that both the Public and each of
you have an adequate opportunity to review the contents prior to.
adoption, and the statutory mandates, it is my understanding Mr.
Bird will bhe requesting your authority te set the June Council
Meeting as the hearing date for the updating of this plan. To
achieve this, notice will be publiished in Lhe City’'s legal
newspaper for purposcs of inviting public comment as well.

As I an certain '1s recognized by all, the annual
updating, with assoclated public hearing, is mandated in order to
conformm with requirements for funding of projects through the
Transportation Improvement Board. It is my understanding Nick
will be providing you his proposed recommendation as to the
updated listing of streests which will be on our “wish list” forxr
improvement funding. ' '

To formalize the decision you make after the hearing,
a resolution will be provided which would adopt by reference
whatever prioritization of projects you approve. The June
meeting time frame works since TIB's mandate is that the plan be
on file with it by the end of June,

As sicde pointg, I believe I have previougly mentioned
that the location of a proposed project does not prohibit the
City from submitting a grant application for one of the higher
nunbered projects rather than the #1 project. Also, if during

P
106 D STR
MEMORANDUM - 1 MoCLEARY, WASHINGTON 98657
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the year a new project. pregents itself which you would desire to-
submit for funding, the plan can be amended through. the holding
of a public hearing and adoption of the amendatory resolution.

2. MUNICIPAY, WATER RIGHTS: As odd asg this may sesem,
this is becoming an increasingly important topic to cities and
counties which operate public water system. At the Municipal
Attorneys Conference, it 'was the subject of an extensive
presentation. Both Oakville and Elma are currently working
through this area with the goal of increasing their awmount of
“owned” acre feet which may be utilized in the operation of their
systems. (T would note that beth have had applications for the
qxantlng of additional public water rights pending with DOE for
in excess of ten years with no real progress to consideration OL
approval )

So why .am I bringing this up to you at this stage?

Basically for two reasons. The first is to inguire if any of you
would like To review a copy of the paper presented at the WSAMA
conference? If so, I can make one available to Ms. Colllns The
second and more fundamental is to give Mr. Bird the “entree” into
providing to you at a subsequent meeting information on the
status of the water righls held by the City, the extent to which
they are currently being used, and any other information he deems
appropriate. It really can be an important subject since, il a
city lacks the necessary water rights and an updated plan, the
state agency having jurisdiction may refuse to grant appLOVal of
plat applications. .

3. . BEAR FESTIVAL: Since time seems to pass more
quickly as we become more “mature’”, I would note it will not be
too long kefore the Festival occurs. Thus I would recommend the
City review with the Festival what activities the Festival
anticipates which would involve the use of City facilities,
staff, and property. Based upon those discussion, it would then
be appropriate to prepare and have executed the necessary written
agreenpents.

4. PARKS REGULATION ORDINANCE: Ms. Collins and Mr,
Bird have reviewed the curreni draft of the ordinance. It is my
understanding you will be provided a copy of the existing code
sections in Chapter 12.16 which coordinate in terms of licensing
certain activities dealt with by the current draft. After we
receive any comments, guestions, or suggestions you may have
developed in your review of the draft, I will develop another
draft which will incoxporate the suggestions and coordinate the
contents of the two chapters so as to avold either redundancies
or inconsistencies. The updated draft will be available for
review prior to the June meeting.

‘ cg\' OF McCLEAg\*\E’ET
_ : 100 SOUTH 3RD ST
MEMORANDIM ~ 2 _ MoCLEARY, WASHINGTON 98557
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5. SOLID WASTE CODE UPDATE: Pursuant to the prior
comment, I have prepared a draft update which would replace the
current 1948 or sco ordinance. As you may have noticed Lf you

have reviewed that ordinance, it can not be found in the
Municipal Code.. That is because it was never codified for some
reason. ' . :

In any event, I have patterned this draft after the
draft I prepared for the City of Elma which was adopted a year or
two ageo. That made sense to we since both gities have the same’
contractor and their contracts have the same terms and
condilitions., Thus, T would ask that yvou take a look at this draft
and let me know any questions or suggestions you might have. I
would suggest that 1t be put on the July docket forx
consideration. : : ‘

6. ALCOHOL POSSESSION & MUNICIPAL PROPERTY: As you may
be aware, Montesano recently went through an extensive series of
negotiations with one of its volunteer agencies in relation to a
portion of a municipal building which is leased te the volunteer
growup - One area of somewhat difficult .conversation was the
City’s position that alcohol could not be upon the leased
premises in the absence of a state-lssued special event pemnit.
(One council member’s position was it should be totally
prohibited. However, the linited approach was agreed upon.)
Now, neither McCleary nor Elma have the situation in terms of a
leased area to the volunteer group which is present in Montesano.
Montesano’s situation goes back nearly 100 years. However, in
discussions at wvarious WSAMA round tables, as well with WCIA,
there is continuing concern about the extent, 1f any, alcohol is
allowed within a puklic building undcr any appreach other than
the state permlt

Thus, since the Montesano situation has been resolved
under the unigque facts present for it, given those ever present
concerns I felt it necessary and appropriate to bring the issue
of regulation of this particular situation to the attention of
both you, under this report, and the Elma council, undex the next
report to them. Given the liability risks which can result from
this situation, I am going to suggest the Counclls and Mayors of
both cities considexr, to the extent that such a pelicy is not in
place, a policy which prohibits the possession and use of alcohol
in a city-owned hullding except with a state-issued permit. You
have such a peolicy in place for the Community Center. Thus, I
would recommend review of any existing pelicy for applicability
to the other public buildings, such City Hall, the Light and
Power building, and the Fire Hall, and then move forward with
implementation of a blanket plohlbltlon.

. ‘ 1GCFFYS¥LMCCLEARYET
i 0S50 3RD STRE
MEMORANDUM ~ 3 C McCLEARY, WASHINGTON 98587
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As always, this is not meant to be all inclusive. If
you have any questions or comments, please direct them to me.

DG/le

STy SE ARty
100 RE
MEMORANDUM - 4 ‘ McCLEARY, WASHINGTON 98557



STAFF REPORT

‘To:  Mayor Dent

From: Nick Bird, Director of Public Works
Date: May 18, 2011

Re:  Current Non-Agenda Activity

House Bill 1953 (REET)

House Bill 1953 was signed by the Governor on May 16. This bill adds flexibility to
Cities in their use of REET funds. Previously, REET was only available for certain
capital projects. The new section added includes language that implies operations and
maintenance of capital projects is now qualified to use REET funds, through 2016. This
may be a huge benefit for our Park/Cemetery and Street funds.

House Bill 1478 (Regulatory Requirements)

House Bill 1478 was also signed by the Governor on May 16. This bill revises certain
regulatory requirements relating to comprehensive land use planning, shoreline master
programs, fuel reduction, etc. Below is a consolidated list of each sections topics.

e Section | — Intent of Bill

e Section 2 — Revisions to Growth Management Act (RCW 36.704)

Q

Q
o
<

While we are a non-GMA County, we are still required to comply with
certain components of the GMA.

Key components: Comprehensive Plans and Development Regulations
'The most current Comprehensive Land Use Plan we have is from 2002.
Plans and Regulations are required to be updated every eight (8) years
beginning in 2018. We may want to consider updating these documents
well before then.

e Section 3 — Planning Policies for GMA counties (not us).
o Section 4 — Electricity or Biofuel use for Government Owned Vehicles

O

Effective June 1, 2018, all local government subdivisions of the state, (as
determined by the Department of Commerce) are required to satisfy one
hundred percent (100%) of their fuel usage for operating publicly owned
vessels, vehicles, and construction equipment from electricity or biofuel.
This one is going to take some research. We need to first determine if this
requirement will apply to us, and obviously determine how we can meet it
if it does apply.

e Section 5 Department of Commerce deadlines for establishing criteria for state
and local agencies (really doesn’t pertain to us other than the rules for section 4
will be established by June 2015 by the Department of Commerce).

® Section 6 - Housing Assistance (does not pertain to us)

e Section 7 — Reporting pavement preservation ratings. We have a few questions
into state agencies to obtain a little guidance on this matter. We will follow up
when more information is available.



STAFF REPORT
Non-Agenda Activity
May 18, 2011

Page 2

e Section § ~ Impact Fees (RCW 82.02.070). Not expected to affect us as impact
{ees can only be charged by GMA agencies.
e Scction 9 — Impact Fees (RCW 82.02.080). Not expected to affect us as impact
fees can only be charged by GMA agencies.
e Section 10 — Sales Tax to offset costs to serve newly annexed arcas (RCW
82.14.415). Does not pertain to us.
o Section 11 — Reclaimed Water Use (RCW 90.46.015). Does not pertain to us yet,
but it is something to keep our eye on.
s Section [2 — Ecology NPDES permits (RCW 90.48.260). Does not pertain to us.
o Section 13 — Shoreline Master Plans (RCW 90.58.080).
o This bill did not change the threshold requiring agencies to complete a
Shoreline Master Plan.
o The City of McCleary has no shoreline designated areas within our
Jurisdiction; however, this regulation requires the City to complete a
Shoreline Master Plan by December 1, 2014,
o Adoption of the County SMP or creation of our own SMP will be
considered and presented at a later date.
e Section 14 — Shoreline Master Plan ecology review requirements (RCW
90.58.090) does not pertain to us.

Conservation Program

As was noted verbally last meeting, we are now accepting applications for ductless heat
pumps. Additionally, we have taken your suggestion to develop marketing inserts to be
included in our utility bills this month. Please let us know what you think!

Hanging Baskets

The hanging baskets should be available for pickup here shortly. If you had the
opportunity to see the East County News last week, on the front page was a photo of the
flower baskets being grown at IElma High School to be used for the hanging baskets in
the City of McCleary and the City of Elma. The high school students in the Horticulture
Club deserve a special thank you from the City of McCleary!

3™ Street Planter Boxes

A few years back (2008/2009) the business owners at the strip mall on 3" Street
requested that we remove the trees because of the fruit mess collecting on the ground and
being tracked into their businesses. The City considered alternative trees to be installed,
but the project fizzled out. We did not consider any replacement in 2010. We learned
today that Chamber of Commerce has made a good faith effort to have planter boxes
donated, and will have them stained, placed, filled with soil, and planted in the near
future. All of this work is being done of their own accord. It is our opinion that they
should be congratulated for taking the initiative to beautify the City during tough times.



STAFF REPORT
Non-Agenda Activity
May 18, 2011

Page 3

If there is any concern with the placement of these planter boxes, please let me know so
can relay the concerns to the business owners.

IT RFP
We have contacted five companies that are interested in providing a proposal. These
companies have already received a revised copy of the RFP. An additional notice in the

Vidette and Olympian will be issued next week (on the 26"™). The proposals are due no
later than June 10 at 4:00 PM.

Entrance Signs

Todd has been working on replacing the “Welcome to McCleary” entrance signs for a
few years now. The signs were purchased back in 2009. Approval from WSDOT to
install the signs has finally been received! We anticipate installation of the signs within
the next few weeks,

Vacant Lands Evaluation

We have started the process of evaluating the buildout potential of the existing City
Limits by evaluating the vacant lands, including infill lots and large parcels. This is the
first stage in capital facility planning. As this project develops, we will be sure to keep
you informed.

ROW Cleanup

As part of the vacant lands evaluation, we have discovered three parcels owned by the
city that are functioning streets (two on Cedar Street, west of 2"%; and one on 7" Street,
south of Maple). Ultimately we believe it is appropriate to dedicate these parcels as
Right-Of-Way, rather than parcels. This matter will be brought to your attention in more
detail in the near future.

Bear Festival Update

An announcement was made at the Chamber Meeting this morning that the Bear Festival
is looking for a person to Chair the “Fun Run” and a person to Chair the “Children’s
Parade”. If you know anybody that may be interested, please send them to the next Bear
Festival Meeting, which will be held at 6:30 PM on June § at the Community Center.



STAFF REPORT

To:  Mayor Dent

From: Nick Burd, P.E., Director of Public Works
Date: May 18, 2011

Re:  Float Shed

I have contacted three companies to obtain quotes for completion of a good faith survey
of the structure. Two quotes have been received, but the third entity would like to
conduct a site visit before providing a quote. The site visit will be conducted next week.

During these telephone discussions, another issue was brought to my attention that was
previously overlooked. The siding looks like hardiplank siding, but to our knowledge
hardiplank siding has not been installed. Again, based on the time period of construction,
it is probable that the siding is asbestos cement siding.

[t is important to note that all of the potential hazardous material concerns will be
provided in the good faith survey. The term Asbestos commonly leads people to believe
that just the very nature of having asbestos at the site makes it dangerous. This is not the
case, the only time asbestos is dangerous is when the material is broken, pulverized,
sanded, or otherwise allowed to release into the air.

We anticipate entering into an agreement to have the good faith survey conducted next
week. The general turnaround time for providing the final report is approximately one
week after sampling, With this information, we can be certain the report will be provided
at the next Council Meeting.

Action Requested:

No action requested at this time.



STAFF REPORT

To:  Mayor Dent

From: Nick Bird, P.E., Director of Public Works
Date: May 17, 2011

Re:  RCO/ Beerbower Park ADA Path

Project Extension

We have contacted RCO to request an extension of the project deadline. The original
project deadline was June 30, 2011. We have requested an extension to September 30,
2011 to accommodate design decisions and an adequate construction window (to avoid
impacts to the Bear Festival). We have not received word yet on if the request has been
granted.

Trees

As part of the field review conducted after the Jast council meeting, it appears the large
tree adjacent to the train shelter may be rotten. Additional verification is in progress, but
if the tree is indeed a concern, removal of the tree would be best conducted before the
installation of the surfacing. As part of this project, we do anticipate the need to remove
4-5 diseased trees behind the backstop to accommodate construction of the path.

We have reiterated the summary from the last meeting, which is shown below:
SUMMARY (From May 5, 2011 Staff Report)

Tables 1 and 2 identify the total out of pocket cost and total project cost, which are
summarized below in Table 3.

Table 3
Financial Summary of Alternatives
Out of Pocket Total
Estimated Construction Cost for Alternative Cost Project Cost
Estimated Construction Cost for HMA Path $ 12,145.00 | $ 20,645.00
Estimated Construction Cost for Concrete Path $ 10,910.00 | $§ 38,410.00

As can be seen in Table 3, there is an anticipated out of pocket savings if we are to
construct a Concrete Path. We only anticipate approximately $6,000 grant funding to
accommodate this work. This means our net impact to the park fund will be
approximately $4,900 to $6,200, depending on the material chosen.

Action Requested:

Please review the information provided, as well as non-cost factors such as appearance,
and let us know which surfacing alternative is the preferred alternative.



STAFF REPORT

To:  Mayor Dent

From: Nick Bird, P.I5., Director of Public Works
Date: May 16, 2011

Re:  Firework Stand Permit

The Olympic Christian Center has applied for a fireworks stand permit and building
permit. Historically, the approval decision has been the City Council’s as it relates to the
sale of merchandise within the public right-of-way in conjunction with the Building
Official’s review for inspections.

Action Requested:

Authorize the City to issue a fireworks stand permit.
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STAFF REPORT

To:  Mayor Dent

From: Nick Bird, P.E., Director of Public Works
Date: May 16, 2011

Re:  Parks Regulation Ordinance

Mr. Glenn has prepared a draft ordinance for your review. Below you will find some of
the thoughts and concerns we have regarding this ordinance:

Section 1 - Sign Posting — Our original thought was to allow advertising during special
events (banners on the softball fencing for example). As Mr. Glenn has pointed out, with
revenue comes the burden. If you choose to consider advertising, Mr. Glenn has an
example from Montesano that can be provided.

Section 5 ~ Pets In Park — Currently it is unlawful for dogs to be in the park. We have all
seen a vatiety of occasions where this is not observed. The proposed regulation attempts
to provide a balance; leashed animals (S. 5.2) only on hard surfaced areas (S. 5.1). While
the current regulation is difficult to enforce, I presume the new regulation will be even
more $o. Mr. Glenn has indicated that Olympia has designated areas for “off leash”
situations, however, it is our opinion that we do not have the facilities to support these
activities.

Sectton 9 — Use by Groups or Assemblies — Our original thought when reading this
section was creating an avenue for limiting public disturbances (similar to the occurrence
last year) by providing a specified demonstration area. The difficulty will revolve around
enforcement.

Section 11 ~ Camping Prohibited — Currently a biking group uses the park one night
annually. There is virtually no impact when this group uses the facility for this purpose.
By inserting something fo the effect of “It is unlawful to camp in any park except under
the provisions of a permit issued pursuant to the provisions of Section 12.16.0207, it
generates an avenue {o be accommodating. Again, with a topic such as this, things can
go south in a hurry.

We have also included a copy of the existing Park and Cemetery regulations identified in
MMC 12.16 for your information.

Action Requested:

Please review and consider the Draft Ordinance.



Sections:

PARK AND CEMETERY REGULATIONS

12.16.016 Unlawful acts.
12.16.020 Authorization and consent for activities--Procedure--Appeal of decision.

i2.16.010 Unlawful acts.

A person who commits the following described acts and is convicted of such actions shall be subject to
punishments as provided in Chapter 1.20 of this code, as now existing or hereafter amended or succeeded:

A.

H.

Using, placing, or erecting any signboard, sign, billboard, bulletin board, post, pole, or device of
any kind for commercial advertising in any park or cemetery; attaching any notice, poster, sign,
wire, cord, or similar device to any tree, shrub, railing, post, or structure within any park or
cemetery; or erecting a structure of any kind within any park or cemetery without the prior
authorization obtained pursuant to Section 12.16.020:

Removing, destroying, mutilating, or defacing any structure, monument, wall, fence, railing,
vehicle, shrub, tree, plant, flower, lighting system, sprinkling system, or any other property
fawfully in any park or cemetery, or to operate a motor vehicle in such a manner which causes
damage to the same;

Allowing or permitting any animal to enter into or upon any city park or cemetery, except in
designated areas, unless being utilized as a seeing-eye animal, without prior authorization
obtained pursuant to Section 12.16.020;

Shooting, firing, or exploding, or allowing to be shot, fired, or exploded any firearm, fireworks,
firecracker, or explosive device of any kind or carrying any firearm or shooting or firing any air
gun, bow and arrow, BB or pellet gun, or using a slingshot in any park or cemetery without prior
authorization obtained pursuant to Section 12.16.020, excepting therefrom firearms utilized as
commemorative indications by recognized military organizations at military funerals;

Taking up collections or acting or applying the vocation of agent, peddler, or barker within any
park or cemetery;

Holding, operating, or conducting a carnival, exhibition, or circus in a park or cemetery without
prior authorization obtained pursuant to Section 12.16.020;

Selling food, refreshments, or merchandise, whether from a table, stand, booth, or otherwise
within any park or cemetery without prior authorization obtained pursuant to Section 12.16.020:

Organizing and conducting any religious or political assembly within a park or cemetery without
the prior authorization obtained pursuant to Section 12.16.020. Such authorization shall not be
unreasonably withheld, but may specifically stipulate the time and place of such meeting or
assembly so as to not unreasonably interfere with other lawful activities within the facility and
include reasonable provision for crowd control, traffic control, and other activities. It is
specifically provided this section shall not be construed so as to limit the normal intended use of



K.

the cemetery nor require prior aproval of religious proceedings directly related to a funeral being
carried forth in the cemetery;

To camp in any park or cemetery without prior authorization obtained pursuant to Section
12.16.020;

To deposit any refuse, junk, litter, shrubbery, yard trimmings, or advertising matter in any park
or cemetery other than in designated receptacles; provided that the authorization to deposit shail
not be deemed to allow the deposit of any refuse, litter, or other trash collected whether at home,
business, or any other place or location and brought to the park or cemetery for the purpose of
depositing refuse, litter, or trash;

To build a fire in any park or cemetery except in duly designated areas; (o remain in any park or
cemetery after the posted closing time.

(Ord. 521 § 1, 1987)

12.16.020 Authorization and consent for activities--Procedure--Appeal of decision,

When consent or authorization i$ required prior to the undertaking of an activity specified in Section
12.16.010, that consent or authorization shall be sought as follows:

A.

A request shall be directed in writing to the mayor, detailing with adequate specificity the
activity sought to be permitted. Upon receipt of such a request, the mayor shall undertake
consideration as to the appropriatemess of authorizing the activity. If in the mayor's discretion it
is deemed necessary to obtain additional information, such request for information shall be
responded to by the applicant. In making the determination, the mayor shall consider such factors
as may be deemed necessary and appropriate, including but not limited to the impact of the
requested utilization upon the use by the facility by other citizens; the demands that may be
placed upon public services by the anticipated activity; prior experience or history of the
applicant in undertaking similar activities; prior history or experinece of the city in the allowance
of such similar activities; and such other factors relating to public health, safety, and welfare as
may be articulated. The decision of the mayor shall be in writing and rendered in a reasonably
timely manner after application.

IFany person is aggrieved by the decision of the mayor whether to grant or deny a request, that
person may appeal the decision of the mayor to the city council, which shall hear the matter at its
next regular session or at such other time as it may deem appropriate. The council, after
receiving such information as it deems necessary and appropriate, may either affirm, reverse, or
modify the mayor's decision. The decision of the council shall be final.

(Ord. 521 § 2, 1987)

Sections:

Chapter 12.20

OPENING AND EXCAVATION OF PUBLIC RIGHTS-OF-WAY

12.20,010 Definitions.



STAFF REPORT

To:  Mayor Dent

From: Nick Bird, P.E., Director of Public Works
Date: May 18, 2011

Re: 2012 STIP

As we discussed last meeting, we were uncertain if we would be able to meet the
deadline of providing a Final STIP document for your review. The problem was that
WSDOT is transitioning to a new “program” and fraining is on May 20. We have
attempted to muddle through the new program to provide a DRAFT STIP document for
your review and comment.

Prior to adoption of the STIP Amendment, we must have a public hearing. We were
unable to get the advertisement notice out in time, thus the public hearing and adoption
must wait until June 22.

In the mean time, we have attached the Six Year Transportation Improvement Program
for the Period of 2012 to 2017 for your review. Similar to last year, we have increased
the project cost by 3% to account for inflation. Next year we anticipate re-running
detailed cost estimates for the projects included in the Program.

Action Requested:

Review the attached STIP Amendment. Please identify any concerns or comments you
may have at this fime.



=

L1102 0z Aew sleg Hodsy

g abeyg
626060701 YOS Y05 925'585'6 g Aiee10oy 104 51230 ) pueID
Spuny jejo ), spund 200 Spung ARG spund {2iapag
G Jal ] 08Q'ZEY'L sjelol
3] 0 ] 0BO'ZEY' L R
Ha R us Wy pg pug L 35EUd
anpayag d:MIpuadxy
080'ZEY'L ¥69'LL 9r'09g’L 0 siejoL
080'zey'L #08'LL 9LF'08e'L 8iL 0 [ 1A T .d
Spung {2301 spunyg |eao7 spund 8jels apog pung amg Spuny |[g1opss apon punyg |RIepsy {AAAA) 1234 MBS 35BUG a5y sniels
Burpung
“I0PLL00 Wesdwod yay SIMSUS pUe 'saug]
Bupued "ssan “dins 1ajue|d JEMIDIS 'SIUSWIBACITL IISISAT UOROD|ICD JBIEMULIOIS
“1anG pue qino maeu apioad Aesmpeos Buisixe au) USpIM PUB JONISUCOA (lim 1981024
JPBNS UL YHON 0] 18343 Y01 YuoN
183G USY IS9M4
SIUBWBASICL] 199NT USY 1SSM4
ON ID|0¥2°0 MLIS2O| #0 Vel 80
3 8 = @ 4 o =] i @ ] 2aMponaIg 9 usnduosag yaloid "2 5 T8
s |2 2 3 |2 = 2 = % wuns) pug gufeg 2| £ &=
T 5 ] o - 8 = £ ] 12GINK 10 BWEN PEOY g = i
g I E = > |3 E § 2 = STTRECITER B g
= 2 K] z o 2 ] gidils g oNwslordmiay| £ =
& = = = w b4 k=
£ 5 = &
> =
= -
s
SPISINO N apistt A OdLy AMMS OdL3/CdiN

L10Z O3 2102 woa
weibold juswaacidwy uoljeuodsurli] Jeaj XIS

soqied sAern Aiunoeg
Aea)nopy Asuaby

uoneodswel), jo juauhsedag \.\.b

01215 LoIBUNSEA

=



1107 ‘07 A2l teleq Hoday

g abeg
[} 0 098°5.L5°¢ [+3 sjeloy
o 0 09E'626' 0 T
9 g WS u pug puz 35y ASBYL
3NPaYIS anypuadxg
088'5.29'c 892681 ZBS'LEY'E 8 slelel
09£'G49°E 292681 Z85'L6Y'e LOGSM o] (N7 T o
spung jejo) spunyg 12307 spung alels 3poy pung awg spund jeJapay 3pog pund (g1apay {AAAA) JE24 LEIG 3SBYY aseUd snjeig
Sugpuny
1OPLIOD
weldwon yay amsus pue ‘seue; Bunued ‘sean ‘duis sajueld 'sjuataacidu wasAs
UOHITHOL) JDIRMULIOIS SIemanis Jsind pue @no meu apiacld ‘Aempeol aoepnsey
p2OY UGSIET O] 924G Hoeg 1583
pROY WG YHoN
aLaAodw] PEOY HWMING HHON
M
N Ele) T 18409 +0 20070 4 L0
z 2 A 4 2 3 £ z o g1 ampnis o uondiasIg 1eloid ] 8
£ |5 & T |5 z g 2 H ws) pug g ubogg| 2 g8
g B 3 9 H g = 2 2 ISQUINY 10 BleN proy g 5 go
£ | 2 g z |z ] g < spiisaloid o) 5 5
£ = £ 2 £ . N 323504 - £ =
M m 2 E 2 2 < aldliis g N IS3UIMNEL Y 5
o 4 -4 =
= o [N
E =
& =
3psing N apisu) A Odly MMS ‘0dEd/OdN

LL0Z 0} 2102 woldy
weiboid jusweoaoidw) uoneuodsuei] JBs A XIS

loqel sAeiny tAjunog
Reoynoyy tAoualy

uonRwIndeuel 10 Jucunsedsg \ ’

a1e1s uvorbunysem

-




LLOZ 07 Aely B1eq Hoday

v abey
0 095526 g [ Sfel0l
4] 098'¥Z6 ¢ o Tiv
W9 g W wmy pig puz Isp aseld
anpayog amypusdxy
085'vZ6 8TZ'9Y zeg'ale q sfelor
085'5Z5 gze'er ZEe'8L8 giL o} 7ige RS =]
spund 2301 spuny |20 spund a12ig 3p0D pund aleg Spuny |2Iepag 2poD pung [21spay (AAAA} 123 LRIG B5BUd aseud snyerg
Buipung
“IOPLIGO TuRl|dweo YOy ainsua pue spuewaaoidul wajsis
UOHDBIICY) ISIBMILIOIS MIEMAPIS 1a1nf pue qnd mau Bpirold 'AeMpRO! S021INS8YN
peOY auig ARSID0N 0] SAY UOSAWIS 158
12245 DIE YINog
sjuslsAcidw] 1884G PIg IR0
ON A2(008¢ MI1ISdO| S0 €000 € L0
) g = o @ 5 = = E] Gl aimanas g uondisasac jo2loid 'y S w98
o o o = 7
L E z 3| e z 2 £ £ mnwe; pug guBag §|  E gs
T = 8 Q % 3 < g 2 ISRy Jo sweN peoy ‘q 3 5°
g | 3 z |3 E 5 2 = api josfoud ol % g
Z |z B E |2 2 kS al diLs g ‘oNsloldmId V| =
£ 3 2
=] = er =
&4 o =5
E £
= =
PISING N apisUl A OdiY MMS (0dLE/0HR

L10Z 01 Z10¢ Wwold

wieibold Juswsaoidwy) uoneuodsuea] Jeaj XIS

JjoqueH sAeigy tAunen

Aoy tAousby

Hoggetaodsuedy, jo jownedag
oG uoihuysem &

-




LLOZ ‘0z ABi @12 Moday

¢ afieg
Q0b'es'z 1} o ¢} s|gla),
00’8442 g 0 o Y
g F s Wy pig pug isi s
#npaysg aanjipuadxy
007'856' 026°221 a8y'eer's Q s[230)
Q0¥'856'2 028221 085°0E¥'2 aiL 0 SLoZ Y d
Spung [230] spund 1800 spun ajerg spap pung =g spun |21apay apag puny [R1Apad (AAAA} 4294 HEIG BSBYY aseyd snyelg
Buipuns
“JIOPLIOD JUBIGWOD (Y SNSUS PUE 'Saug|
Bupyied ‘saas ‘dis Jaued HIBMAPIS ‘STUSWBACIAILI LUSISAS UONOSHOD JSTEMIELIOIS
tepnfi pue qno mau apiaokd Aempeos BURSIXS Y} UDDIM DUB JOTUISU008! [jiM 1981044
UD{SUBIXT 19245 i O) 9AY uosduns 155p4
13885 Uiy Uinog
SWssAcKW] 1984S Ut LIRSS
N 30106¥0 M1LSdO: ¥0 FOOOW 14 20
-1 e < 2 2 S = =z = Gl 8100415 "0 uoNdosag 39370k " 3 T3
27 2 g 2 z 2 £ % wiuuar pug pufeg-al 2 sz
4 = 3 <o = ° = 2 ki JAQUINN 10 BWeN peoy ‘g E 5°
2 | £ 5 z | & S 8 < = apLsaslord o 5 g
z | £ S s | 8 g I gl dils '8 oNwelondiid Y| £ o
2 = = = 2 & S
2 z = &
E £
=z =
apsnO N pIsLE A Odiy MMS ‘CdIB/0dW

L10¢€ 01 2102 wod]
wieifolyd Juswaacidy) uoneliodsurl ] JBa A XIS

10Q1eH SAEIS) AJunos
Aesipow tAouaby

uoneLodsing g0 ywowniedsg \ 7Y

23215 uoyfiutysesy

e




L1L0Z '0F Aup tapeq) poday

Z abeg
000°y88 ¢ g 4] a 5{gjoL
000'v8e 0 0 o] o} v
W9 e s wy pig puz 35t aseld
appPayds ainypuadxy
000'#88 [ileza 2 008'se8 8 s|gol
000°'va8 [t 4 008'688 gL 0 L0z T d
spung je1e), spuny jesery spung ayeyg °pog puny aelg spunj [eJapag apog puni {21apad (AAAA) JBD 1123 BBl aseud smelg
Buiptng
“IOPHIGS Jueydusos Yoy SInsud pue ‘saug)
gunued ‘saan 'duis 1sjue|d RMaPIS ‘SIUSLISACICLL WSISAS UDIKS]I0D J8JBMULICS
‘sapnd pue qino mau apiscld ‘Aempeos Bunsixs suy) Lapm PUB 10RIISUNORI M 10aloid
19BAS RIC YINOS O 1934 YIS WIN0S
19358 PR 1AM,
SUBLBA0IEY 193S Bldely 1SOM,
ON J3(0FE0 MLSd0] ¥ SOPNW G 20
= 2 = ] o 5 2 = = ] 2:monag o uoidlasaq welold 3 5 "8
m m = m _W.. 2 g .mv £ HswIs] pug g ulbeg '3 m H £
z = = 2} - 3 .m g m ISGUINY 10 SWeN peoy ‘A E %5©
i |z = z |3 g 3 2 smpwelosd o] Z S
£ |z e 5|3 i < G dig g oNwsloidiNd Y| £ =
S 2 o =
= o o
Z =
g =
IPEINC N apisu A Odiy MMS ‘Od /03N

L10Z 01 210 wold
wieiboid wusweaoiduw; uopeuodsurl | JBs ) XIS

J0gIeH SAzID tAJEN0Y
Aesinon foushy

sopesodsuny S0 Jusunrdag \Hb

2yess worbuseps

A 4




| afed

LL0Z ‘07 A (oteG Hodey

089°619

sietol

088'519

v

W e s

Wy

g puz 3SL

BSBYY

IANPIYDS anypLadxy

089519

P8L°08

952'v88

slejoL

028'618

y2L08

969'v85

QL ¢]

8.0z T

d

spung |ejcl

Spusg 2907

spuny aElg

JPCT pun g

spund jesapag 3pos pund telepag {AAAA) 1224 HEIS 95RUL aseiyy

smelg

Suzpuny

=)
=

z
=

26070

21}
[$]

w
iR

O
<

SOOI

JOpHIOT WRIHWO Yy 2INSUS pu2 ‘Sauey
Bupped ‘saei 'dins JotuBtd HBMBDIS ‘SIUSWaA0dW] WolSAS UCHIBYOD JSIEMULICIS
BNk pue Gino mou aprosd 'Azmpect Sunsixe sUY UaniM DU 1ANASU00S (M 1390014

19245 USY 1S90 O any UosSquIS 1Sap
199415 W18 ULON
SSUSACICLY 158G UIF YMON

w
«

RW Required

Environmental Type

Tetal Length

Utility Codes

Improvement Typof xr

Resoiution No.

Amendment

Adopted

Hearing

aidiis'd

a1 an3enig 9

uwoiduasag 3aafoag 'y
unuEa) pug @ uibeg 3
JquIn} 10 aEN pEOY "q
A3 30aford "o

‘aN 1o8loldiNid Y

Priarity Number
Functienal
Class

L10¢ 031 2107 woug
weibouid yuswisacidw) uonepodsurl] JesA XIS

apising N

apisu A

uoneadsueis 10 Jusuniedong
ayEg uoybuysesy

QdLY MMS TOJIMIOdN
loqiey shzigy guncn
faesioowy Aoueby

F /7Y

-



STAFF REPORT

To: Mayor Dent

From: Nick Bird, P.E., Director of Public Works
Date: May 16, 2011

Re:  One Call Subscription Agreement

When you call before you dig in the City of McCleary, all of our utility departments are
notified. When you call before you dig in our Grays Harbor County service arca, we are
notified. Unfortunately, we have a sliver of our electrical distribution in Mason County
(north of Elma-Hicklin Road). When calling into one call to replace a danger pole, we
were not notified, this prompting us to correct the deficiency.

There are three one call “entities” in Washington State. Grays Harbor is served by
NUNC, while Mason County is served by UULC. If Mason were served by NUNC, we
could easily adjust the service area and correct the problem. Unfortunately, we are
overlapping the two “entity” service areas and must enter into an agreement with UULC
to receive notification for calls on W, County Line Road, W Oak Meadows Road, and W.
Bonnieview Drive.

This results in an added cost of $1.20 per notice. Since these lines have been in place for
over 30 years, and this is just now coming to our atfention, we do not anticipate a large
number of notices.

Action Requested:

Authorize the City to execute the UULC Master Agreement.
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STAFF REPORT

To:  Mayor Dent

From: Nick Bird, P.L., Director of Public Works
Date: May 19, 2011

Re:  EMS Code Revision

As we have previously discussed, the City is currently paying EMS fee’s on all municipal
accounts, including but not limited to lift stations, park lighting, ete. In light of this topic,
Mr. Glenn has taken the opportunity to provide a draft revision to Ordinance 648. Based

on a quick review of the draft Ordinance, it appears that a new definition has been added,
stating that municipal corporations shall not be included.

Since we are considering revising this Ordinance, now would also be a great time to
consider bolstering the definition of Equivalent Dwelling Unit (EDU) provided in Section
I(4). Based on the definition provided, an EDU is the occupancy rate of an average
single family home. Generally, this number is around 2.5 persons per household.

The problem is not determining the average occupancy rate of an average household, but
determining the occupancy rate of businesses. If we had business licenses, this would be
an easy item fo include on the annual renewal, based on the number of employees and
customers. The School or Simpson Door both have much higher probabilities of needing
EMS than does the laundry mat or salon, based solely on a per capita basis.

Another alternative would be to revise the definition of EDU to coincide with a
stormwater EDU, as business tend to have parking lots and structures large enough to

accommodate the expected volume of customers and quantity of employees.

In the event we do not revise Section 1(4), we will need to contact all businesses to
request that they provide their occupancy rate.

Action Requested:

Please consider revising Section 1 (4) and adopting the proposed ordinance.



ORDINANCE NO.

AN ORDINANCE RELATING TO PARKS; ESTABLISHING

REGULATIONS; GRANTING AUTHORITY; ADDING A

NEW CHAPTER TO TITLE 13 OF 'THE MUNICIPAL

CODE; TMPOSING PENALTIES; REPEALING SECTIONS

2.36.010 & 2.36.020 OF THE MUNICIPAL CODE;

AND PROVIDING FOR SEVERABILITY AND AN

EFFECTIVE DATE.

RECITALS:

1. The City maintains a park and other recreational
facilities for use by the citizens. It has also, in recent
years, acquired additional property for potential use as a second
park.

Z. The Administrative Staff has reported to the
Council that the operation of the system would benefit from the
implementation cf a formal set of regulations.

3. Staff have vreviewed the materials and have
recommended to the Council and Mayor that the provisions set out
below be adopted.

4. During the course of the review, it has been
determined that existing provisions of the Municipal Code have
 provided for a Board of Parks Commissioners. So far as has been
determined, no such Board has existed for many years. Since the
current method of operation of the parks facilities has been

successiul, 1t 1s found appropriate to repeal the provisions

ORDINANCE -A- 1

CITY OF McCLEARY
04/15/2011 100 SOUTH 3RD STREET

DG/ le McCLEARY, WASHINGTON 98557



establishing the Commission and reassigning the authority granted
Lo the Commission.

NOW, THEREFORE, BI IT ORDAINED AS FOLLOWS BY THE CITY
COUNCIL OF THE CITY OF McCLEARY:

SECTTON T: SIGN POSTING AND STRUCTURES PROHIRITED

Without the prior written consent of the Director of
Public Works, hereinafter reforred to in this ordinance as the
Director, or his or her designee, the following acts are
uintlawiful:

A. To place or erect any sign, board, billboard or
similar device of any kind in any park.

B. To create, place, or erect any structure in any
parik.

SECTION 2: DISTRIBUTICN OF HANDRILLS

It is unlawful to exhibit or distribute any handbills,
circulars, or signs in any park in any manner thal interferes
wWwith or obstructs the normal use of the park or the normal
passage of people or vehicles within or through the park.

SECTICON 3: STORAGE OF EQUIPMENT

Persons using parks should not expect storage space for
equipment necessary for their activity. Any user desiring to
store eguipment, supplies, or material of any type or kind on a
pafk site shall obtain the written approval of the Director in

advance. If temporary storage is allowed with the permission of

ORDINANCE -A- 2 CITY OF McCLEARY

Cc -
04/15/2011 100 SOUTH 3RD STREET
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the Director, the City shall not be responsible for loss or
damage to the equipment or property stored.

SECTION 4: REMOVAL, ALTERATION, OR DESTRUCTION OF PARK

PROPERTY PROHIBITED

4.1 It is unlawful to remove, destroy, multilate or
deface any structure, monument, wall, fence, railing, bench,
shrub, tree, lawn, dgrass, plant, flower, lighting system, or
sprinkling system, or any other property or thing lawfully in any
park.

4.2 No physical alteration, whether in the form of
additions, medifications, or removal, Lo the park or olther
facility covered under the provisicns of this ordinance or any
improvements located therein shall be done without the prior
written approval of the City, acting by and through the Director
of Public Works or such other official as may be designated by
the Mayor.

4.3 No foreign matter of any sort (including without
Limitation such materials as sawdust or sand) may be added to any
field for any reason without the prior written consent of the
Director.

SECTICN 5:  PETS IN PARKS

5.1. Dogs, pets, or domestic animals are not permitted
on any area covered by turf, whether natural or artificial, nor

in or upon any picnic area, sport court, or inbounds play area in
any park nor in any park structure unless specifically authorized
ORDINANCE -A- 3
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by posting or by special permission given in writing by the
Director. This section shall apply to neither animal guides or
service animals.

5.2. Degs and other pets or domestic animals shall be
kept. on a leash and under control at all times unless otherwise
posted.

5.3.  Any person whose dog or cther pet is in any park
shall be respensible for the cenduct of the animal and shall
promptly remove and properly dispose of all animal waste
deposited by such animal.

2.4. No person shall allow his or her dog or other pet
or domesticated animal to commit any of the following acls:

AL to bite, disturb, or harass any park user,
wildlife, or other animals.

B. to bark or make noise continuously or with such
frequency or volume as to disturb the peace and tranguillity of
the park.

C. to damage, destroy or remove park vegetation.

SECTION 6: HORSES PROHIBITED

Horses are not permitted in any park at any time except
with the written permission of the Director or within areas
specifically designated for such use.

SECTION _7: SELLING REFRESHMENTS OR  MRRCHANDISE

PROBIBITED

ORDINANCE -A- 4
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It is unlawful to sell refreshments, merchandise, or
any other thing in any park without the prior written consent of
the Director or without a valid concession contract with the City
and being the holder of such other licenses and permits required
by any applicable state law or city ordinance.

SECTION 8: SOLICITING PROHIBITED

Except as may be specifically provided by law, no
person shall solicit contributions for himself or others in any
park.

SECTION 9: USE BY GROUPS OR ASSEMBLIES

Parks and associated facilities shall be available for
any person, group, or assembly on a first come, first served
basis, subject to priority use through a supplemental park permit
issued by the Director or for classes, special events, public
forums, or athletic programs as determined by the Director.

SECTION 10: VEHICLE AND ANIMAL USE RESTRICTED

10.1. It is unlawful to operate, ride, or drive any
wheeled device, sled, vehicle, or animal over, across, or through
any park, except along designated paths, drives, or streets,
provided however, motorized devices are restricted solely to
streets, parking lots, and drives.

10.2. It is unlawful to operate, ride, or drive any
wheeled device, vehicle, or animal at a speed in excess of five
{5) miies per hour in any park unless a different speed limit is

posted.

ORDINANCE ~A- 5
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10.3. It is unlawful to stand or park any vehicle
except where so designated and posted. It is unlawful to use or
operate vehicles in any portion of a park devoted to skateboards.

10.4. No device, referred Lo generically as “toy
wheels”, shall be utilized in an area in which their use 1is
specifically prohibited. For purposes of this section, a Yoy
wheel” shall include, but is not limited to, skateboards, roller
blades, roller skates, scoocters, bicycles, and similar wheeled
devices.

10.5. The restrictions imposed pursuant this section
shall not apply to such wheeled items as carriages for infants,
children’s wagons, and similar items nor to snow sleds intended
for individual use so long as such utilization does not harm park
property,

SECTION 1T1l: CAMPING PROHIBITED

Tt is unlawful to camp in any park except at places so
designated and posted.

SECTION 12: GOLY PROHIBITED

Golf activities shall not be permitted in any park
unless a supplemental park permit or the written consent of the
Director is obtained prior to commencement of the activity.

SECTLION 13: ENDANGERING PERSONS OR PROPERIY PROHIBITED

It is unlawful to knowingly hurl or propel any object
or to Lake any physical action in any park which endangers or is
likely to endanger any persons or property or interfere with park
ORDINANCE -BA- 6
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purposes: PROVIDED THAT, this prohibition shall not apply if such
action occurs as an anticipated element of any authorized event.
This shall include baseball games, soccer games, and similar
avents.

SICTION 14: FIRES PROHIBITED

Tt ds unlawful to build or have any fire in any park
except where so designated and posted. Fortable grills,
barbecues, or hibachis are permitted so long as they do not
otherwise violate any section of this ordinance or any chapter of
the Municipal Code.

SECTION 15: FIREWORKS PROHIBITED

Tt is unlawful in any park to use, exhibit, display or
possess any fireworks or common fireworks as those terms are
defined in the Municipal Code unless authorized by the Director
and so long as any necessary permit has been obtained from all
governmental agencies having Jurisdiction over such actions.

SECTION 16: SOUND-AMPLIFYING DEVICES

16.1. Except as authorized by a park use agreement or
by the prior written permission of the Director, or except as
necessary for the preservation of public peace or safety, it is
unlawful to use any public address system, loudspeaker, or other
sound amplifying device in any park other than in compliance with
$16.2 of this Section.

16.2. Unless operated by a park user during the course

of an activity of which the Director has authorized such use, no
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person shall use, operate, or play in any park a radic, tape
player, disc player, television, musical instrument, record
player, or any other machine or device capable of producing sound
(1} without the use of headphones or a similar personal listening
device cor (2) at a volume level where discernible noise can be
heard more than ten feet from the device or {3) in such a manner
as violates any other provision of the Municipal Code.

oRCTION 17: INTOXICATING LIQUOR PROHIBITED

It is unlawful to possess a container of any alcoholic
beverage, whether opened or unopened, while in any park or in any
publicly owned parking area assoclated with a park. For purposes
of this section, possession means having a container within one’s
immediate reach or control and not secured in a location such as
a vehicle’s trunk or storage compartment.

In addition to any other applicable penalty, any person
viclating this section i1s guilty of a misdemeanor and upon
conviction shall be subject to punishment as provided in
$1.08.010 of the Municipal Code.

SECTION 18: LITTERING —- TRASH DEPOSIT

It is unlawful to commit any of the following acts:

A.  throw or deposit any refuse or other material in
any park, including, but not limited to, any artificial surfaces,
play fields, or picnic areas, except in designated receptacles;

o
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B. to take garbage or refuse to a park for disposal;
or

C. to deposit garbage or refuse generated outside a
park in a receptacle provided for deposit of trash by the public
using the park or in any publicly owned parking area associated
with a park.

SECTION 19: PARK HOURS, AREAS OF RESTRICTED OCCUPANCY,

& RIGHT TO PROHIBIT CONTINUED USE

19.1. Parks are open to the public daily from 6:30
a.m. to 10:00 p.m. unless cother hours are posted at the entrances
to a park.

192.2. The Director shall have the following authority:

A. To make and enforce special park closure hours for
specific parks or areas within parks if the Director determines
that such special park closure hours are necessary or appropriate
to protect public property or public safety, to prevent public
nuisances, or to prevent breaches of the peace.

B. In the Director’s sole discretion, to permit
special hours of utilization by written authorization in the
course of utilization for special events, sport leagues, and
tournaments so long as the applicant submits a written request no
less than one week prior to the intended date or dates of
utilization. The request shall contain such information as may
be reguired by the Director. IfT the Director authorizes the
utilization, it shall be the responsibility of the applicant to
ORDINANCE —-A~- 9
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provide written notice of such authorization to each residence
which abuts the park to be ulilized. If the residence is an
apartment bullding, notification to the manager of the building
shall be deemed adequate notice.

19.3. It is unlawful for any person Lo enter or remain
in a closed park unless permitted and authorized in advance by
the Director.

19.4. No person except an authorized City employee or
other person duly authorized pursuant to law shall enter or go
upon or into any park area which has been posted as a “No
Admittance” or “No Trespassing” area, or at a time a park is
closed to the public.

19.5.  The misuse of a park facility, the failure to
conform with any of the provisions of this ordinance, or the
failure or refusal to comply with the directions of City
employees shall be good cause for requiring the individual to
exit the park and to prohibit the individual from reentering the
park in the future.

19.6. Any person viclating this section is guilty of
a misdemeanor and upon conviction shall be subject to punishment
as provided in Section 21 of this ordinance.

SECTION 20: SKATEBOARD PARK AREAS

To the extent that any area of a park is now or may
nereatter be devoted to skateboards, its use shall be governed by
rules promulgated by the Director, and as may be posted at the
ORDINANCE -A~- 10
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entrance to the skateboard area. A violation of any such rules,
whether or not posted, shall be a violation of this chapter.

SECTION 21: USER’S FATILURE 90 FOLLOW PARK RULES -

PENALTIES & PRCHIBITION FROM REENTRY

21,1, Fiscal Penalties: Any violation of or any

failure to comply with any of the provisions of this ordinance
which is not defined as a ¢riminal law violation by the municipal
code or state law and for which no penalty is otherwise specified
by the municipal code or state law shall constitute a civil
infraction as contemplated by RCW 7.80.120. Any person found to
have committed such a violation may be punished by a c¢ivil fine
or forfeiture in any sum not exceeding $250.00. The following
penalties shall apply:

A. Initial Infraction within any twenty-four calendar
month period: Menetary penalty of Fifty Dollars (850.00);

B, Second Infraction within any twenty-four calendar
month period: Monetary penalty of One Hundred Dollars ($100.00) ;

C. Third Infraction within any twenty-four calendar
month period: Monetary penalty of One Hundred Fifty Dollars
{($15G.00);

. Fourth & subsequent violation within any twenty-
four calendar month period: Monetary penalty of Two Hundred
Fifty Dollars (8250.00).

21.2. Prohibition FFrom Reentrv:
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A.  Any person who is either sentenced pursuant to
21.1.D of this section or who, regardless of the viclator’s prior
history, is found by the Director to have committed an aclt or
acts which created or resulted in an unreasconable risk to safety
of persons oxr property may be forbidden from reentering the
premises of a park or its associlated public parking areas. The
written order prechibiting reentry shall set forth in reasonable
detail the reasons for the prohibition and may ke for such period
as the Director deems appropriate and shall be served upon the
violator. In the event that attempts to serve the order are
unsuccessful, a record of the efforts shall be maintained in the
records of the City and the name of the individual may be posted
at the entry of the City’s parks upon a document setting forth a
Listing of any individual subiject to such order.

B. Any person who is the subject of an order issued
pursuant to $§21.2 shall have the right to appeal that order to
the City Council in writing within ten (10) calendar days of the
service of the order upon the person. The notice of appeal shall
be filed in the Cffice of the Clerk-treasurer and set forth the
name  and contact information for the appelliant, as well the
grounds for the appeal. The Council, after giving written notice
to the individual at the address provided in the notice éf
appeal, shall set a date upon which the appeal shall be heard.

The Council may hear such testimony and accept such exhibilts as
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its deems appropriate and issue a written decision with
findings. That decision shall be final.
By written resolution, the Council may delegate the
duty and authority it possesses under this sub-paragraph to the
Hearing Examiner,

SECTION 22: The Director shall be and is hereby

authorized to promulgate such written rules and regulations as
may be deemed reasonably necessary and appropriate to implement
and administer the provisions of this ordinance. Prior to its
elfectiveness, any propcosed rule or regulation shall be submitted
to the City Council and Mayor for review. To the extent not
disapproved, such rule or regulation shall go into effect Upon
the thirtieth day following the first Council Meeting at which
they are presented to the Mayor and Council in a written form:
PROVIDED that the Council specifically reserves to itself the
right ({(a) to suspend such proposed rule or regulation, (b)
authorize its immediate effectiveness, or (c¢) reject, modify, or
supplement such proposed regulations.

DECTION 23: REPEALS AND CODIFICATION:

A, Sections 1 through 22 of this ordinance shall
constitute a new chapter in Title 13 of the McCleary Municipal
Code.

3. Section 2.36.010 and Section 2.36.020 of the

Municipal Code shall be and are hereby repealed.
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SECTION 24:  SEVERABILITY:

If any section, subsection, sentence, clause, or phrase
of this Ordinance is for any reason held to be invalid or
uncenstitutioconal, such declsion shall not affect the validity of
the remaining portions of this Ordinance. The Council hereby
declares that it would have passed this Ordinance and each
section, subsection, sentence, c¢lause, and phrase thereof,
irrespective of the fact that any one or more secltions,
subsections, sentences, clauses, or phrases had been declared
invalid or unconstitutional, and if for any reason this Ordinance
should be declared invalid or unconstitutional, then the original
ordinance or ordinances shall be in full force and effect.

SERCTION Z25: EFFECTIVE DATE:

This Ordinance shall take effect upon the fifth day
following date of publication.

PASSED THIS DAY OF

!

2011, by the City Council of the City of McCleary, and signed in

approval  therewith this  day of

2011,

CITY OF McCLEARY:

D. GARY DENT, Mavor

ATTEST:

WENDY COLLINS, Clerk-Treasurer
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APPROVED AS TO FORM:

DANIEL O. GLENN, City Attorney

STATE OF WASHINGTON )
- 83,
GRAYS HARBOR COUNTY )

L, WENDY COLLINS, being the duly appointed Clerk-
Freasurer of the City of McCleary, do certify that I caused to
have published in a newspaper of general circulation in the City
of McCleary a true and correct summary of Ordinance Number
o . and that said publication was done in the manner
required by law. I further certify that a Lrue and correct copy
of the summary of Ordinance Number ,oas 1t was
published, is on file in the appropriate records of the City of
McCleary.

WENDY COLLINS

SLGNED AND SWORN to before me this  day of
; 2011, by WENDY COLLINS.

NOTARY PUBLIC IN AND FOR THE STATE OF
WASHINGTON, Residing at:
My appointment expires:
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ORDINANCE NO.

AN  ORDINANCE RELATING TO  PUBLIC HEALTH;

UPDATING THE PROVISIONS OF THE MUNICIPAL

CODE RELATING TO THE PROGRAM OF MANDATORY

SOLID  WASTE COLLECTION; SETTING FORTH

GUIDELINES FOR THE COLLECTION AND RECYCLING

oFr . SOLID WASTE MATERIALS ; DEFINING

VIOLATIONS; ADDING A NEW CHAPTER TO TITLE 8

OF THE McCLEARY MUNICIPAL © CODRE, &

ESTABLISHING PENBLTIES FOR VIOLATION. OF ITS

PROVISIONS.

RECITALS:

1. Since 1948, through the adoption of Ordinance 57 the
City has had in place a program requiring mandatory solid wasle
collection. The necessity was and 1is based upon fundamental
protection of the health and éapéty of the public, ‘?reviéusly,
the City has adOp “ed the Grdys Harbor vounty Comprehen31ve Solid

- Waste Management Plan and is responﬁzble for implementing aolid
waste programs meseting that Plan's requirements.

2. The Grays Harbor County Comprehensive Solid Waste
Management . Plan and RCW Chapter -70.95 have established waste
reduction and source separating .récycling as fundamental
strategies of solid waste management.

3. RCW 70.95.090 and the Recycling Pro@ram adopted by

- the Grays Harbor County 3olid Waste Advisory-cammittee establish
source separation strategies that include the collection of
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source separéted recyclables from residential dwellings; source
separated yard waste collection programs  where loéél markeﬁs
exist; and programs that educate and promote the concepts of
waste reduction and recycliﬁg.

&.  The City wishés to encourage rate structurxes that
provide incentives for waste‘ reduction- and reCyéling, and
supports reduced garbage and-récycling collection rates for those
who pxoduée'léss garbage.

5. As has been recognized, state law authorizes the
City to enter into a franchise agreement'with a qualified hauler
to provide Che SOlld waste co?lectlon, recycljng, and education
services ant1c1pated by this Ordinance. ‘.It has done so0 and

through the adoption of this updatlng of its solid waste
collection prOVisicns, does not intend to in any way atfect the
existing contract.

- NOW, THEREFORL, BE IT ORDAIWED AS FOLLOWS BY THE CITY
COUNCIL OF THE CITY ok WCClcary

SECTION I: Purposg of Chapter: The Council reaffirms

its finding in 1848 that the requirement of mandatory solid waste
collection is necessary'for protection of the public health and
safety. Iﬁ Light of that . finding, thé Council intends to take .
the following steps:

A. Encdurage the managemeﬁt of solid waste éccording
to the priorities defined in RCW 70:95.010 and the Grays Harbor

County Comprehensive Solid Waste Management Plan.
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B. Set minimum sclid waste and rECycling collection
Service levels forfsoiid wasté-haﬁlers;

C. Define solid waste collection rate objectiveé that
provide incentivé for waste re&uctioﬁ éhd reéycling.

' D. Set standaréslfor the provisions of recycling

oppomtunltles to the Cltlzeﬂb of the City. |

E. Establish mandatory solid waste provisions for all

' 10catlons within the corpordte llMltS

SECTION II: pefinitionsy The following definitions

shall apply to this chapter:

2.1 General. Principals of Interpretation -

A. ‘Words in this Ehapter'used in the pxesent tense
shall 1nclude the future tense, and Ly the SLngTaL shall includs
the plural and in the plural shall include the-éingular, and the
masculine shall include tﬁe feminine gender.

B. To the -extent. a specific definition is not

 provided, the generally accepted meaning of a word or term shall
be applicable‘ |

2.2: Spegcific Definitions -

A. Q;gi ~ shall mean the City of'McCleary.

.B. QQntamlnation - shall méan non-recyclable solid
waste mixed with'reCyclable solid waste. |

C. Generator - shall mean the pefsnn responsiﬁlé‘fbr
collecting, Séparating; and/or depoziting solid waste in approved

containers.
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D. - Hauler - shall mean any certified solid waste
hauler authorized to collect solid waste within the corporate

L limits of the City.

E. Mﬁltiﬂ?‘amilv ‘R@sidence - shall mean a building
designéd exclusivaiy for residential ﬁurposes for cccupancy by
two or more families liviﬁg separately from each other.

) F. Person ~ shall mean every-natural pe:son} Elrm,
copartnership, limited liability -company, asSociatimﬁ or
corporation. |

G. Prgmisea - shall mean any dweiiing? flat,
apartmént, rooming house, h@tel{ restaurant, boardinghouse,
eating place, shop, place of busin@ss, or any other building or
struclure. .

H. Recvelable Plastic Containers - shall mean all

plastic containers thaf can be collected and recycled withqut
undue expense as determined by the City} These plastics may
inclﬁde, but are not limited to, polyet-hylene térepthalate (PET)
and high-density polyethylene (HDPE) containers.

I. Recyclable Materials - shall mean .tb.ose solid

wastes that are separated for recycling or reuse, such as papers,
metals, and glass, that are identified as recyclable material
pursudnt to & iocal comprehensive solid waste plan, under RCW
70.95.030, | | | |

| I, Recycling - shail mean  transforming - ox
remaﬁufacturing ‘waste materials' into useable of marketablé
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materxials for use other than landfill disposal or incineration.

K. Single-Family Residencs - shéll‘mean a detached

building designed exclusively for occupancy by one family and
containing one dwelling unit.

L. Solid. Waste ox Seolid Wastes - shall mean all

putrescible and non~putrescible sgolid and semi-solid waste
including, but not limitad to, garbage, rgbbish, ashes,
- industrial waste, swill, démdliﬁion and construction waste,

abandoned vehicles or parte thereof, and recyclable materials.

‘M. Solid Wasté Management - shali meaﬁ the management
of storage, collection, transportation, treatment, utilization,
processing, and final disposal of‘solid wastes, including the

 recovery and xacYGling of materials from solid wastes, the

recovery of energy resources from solld wastes, or the conversion
of the energy in solid wastes to more useful forms or
comb;nations,theréof. |

SECTION _TIT: Mandatory Solid Waste Collection &

Contracting Authority:

3.1 A. Ever? owner:or océﬁpamt of‘reai property;.
whether Amproved or unimproved, including_ specificélly Call
premnises within “ﬁe City boundaries, which generates scolid waste
on a regular or 11ragulat ba51s, must prov1de fOL the dlsposa‘ of

that solld waste by sub5011blng with a hauler f@r coi?ehtlon

servige,
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B. The duty sef forth in sub-paragraph A shall be a
' nohjdelegable duty for which tﬁe ownex of the feal prdperty'shall
be directly responsible iﬁ terms of compliance, wheﬁher as to
oﬁtaininq ana nminfaining such_service'or.for payhentAof any -
obligatiéns incurred._for such éervice. Thesé  nonwdalegablg
duties shall eAlst even in the event that the owner allows an
occupant the auihorlty Lo conttact and pay for such services.
3.2, Pursuant to appllcable law, the City of McCleary
reaffirms its exercisé of thé‘authoriﬁy to gather and ‘collect
s0lid waste and to regulate and manaqe the disposal of solid
waste witﬁin the c1ty Ther@Lole,,aa nas been true since 1946, it
is unlawful for any person to collect or gath@r solid waste,
except the contents of any seplic tanks within the cxty; or to
deposﬂ: or dump the same or dause the same ta be dumped or
deposxted upon  any lot of land or in any water or waterways
- within thé coxpoxaﬁa jimits Qﬁ"the City, except as-proﬁid@d in
this chapter. | |
3.3.  The Cify,Council may enter into a contract with
a qualified hauler oonvéyiﬁg the exclusive rights to Eolle;t,
remove, and dispose of all 'solid, waste ébnsistent "with the
provisions of this Chapter. }ﬁo contract For such services shall
be for a tefm greatear thaﬁ five vyears, but may provide for
mutually agreed upon extensions. However, the City may, at its
‘pption, handle thé collection and disposal of golid waste under
municipal'dwnership by creation of a garbage utility.
ORDINANCE ~A- 6
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3.4. A. Rll charges for service to be‘xendered in
~accordance with this chapter shall be billed upon such schedule
and be payable upoh Sﬁch terms and conditions as may be provided

by the terms of any applicable resolution of the City.
| B. Upon failure to pay such chaﬁges and upon
deiinquency, o thé‘extent allowed by iaw,

1. thﬂ amount. thereof shall become a lxen against the
premlses from which the s0lid waste collection service shall have
been Lendered. Such lJens shall be made effective by tlllng a
notice thereof spec1fy;ng the charges, the perlod covered by the
charges, and giVihg the legal descriplion of the premiseé‘tb
which the service was rendered. Such liens shall.be fii@d in the
manner required by law, séetificaily RCW  35.21.120 thxrough
35.21.150, as now existing or hereafter amendéd or succeedead.

2. Tc - the extent ‘allowed by applicable la& and
ordinance,'upon such failure, other utilities provided by the
City may be terminaﬁed to the premises.

C. Service to any premises may be suspended for
nonpayment Qf moneys .owing for séfvices rendsared, Sﬁch suspansion
shall not relieve the person owing such account of the duty of
compiying'with the provisions of this chapter. Such suspension
shall render the premises where such service is suspended Subject

to enforcement action for sanitary reasons.
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SECTION IV: Solid Waste Management Standards: The

following provisions shall apply to the application of <this

Chapter. 7

4.1. R@cﬁcling:

A. To the extent that such services are a part of the

"mandatory solid 'waste cellection pr.ogram-rea“stablished by the City, .
‘generator5‘of sol;d Qaste within the City of McCleary shall
comply with recycling programs. | Upon request collection
containers -shali be provided for 'each premises from which
recyclable materials are‘generéted to facilitate the collection
orf ﬁewsPape;s, mixed wastépapef, cardboard, tiﬁ and aluminum
cans, reCyciable plastic containers, and other VrQCyclabie
materials, The reéycling Qf glaés‘shall be pursuant to standards
and proaedurés authorized by the City in recognition of the
impact of the inclusion of glass in a unilied container.

B. The owner or manager of a premises may choose to
either sgelf-haul such r@cyclables. or. utilize the provided
recycling cellection services: PROVIDED THAT, the decision to nét
utilize the provided service shall not Sonstitute a justifioéticn
for not:paying aﬁy'charge or fee necessary to provide that
service within the corporatellimits; |

C. The owner Qr'managex of each multimfamiiy residenée
shail be responsible for prdviding City supplied  waste
reduction/recycling promotional materials fo gach existing or
incoming resident . o | |
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4.2.  Accessibility of Containers: On the day of

céllectioﬁ, it shall be the duty of each garbage cuslomer to
place all garbage cans, excess garbage contaznera, recyeling
bins, and yard waste collection containers in an acc6331ble place
abuﬁtlnglthe street or alley used by the garbage hauler ta serve
the subject property. The‘appréved‘cans, containers, ok bins
shall be situatad at. the edge‘of the public right-of-way or at
the curb line if such exists. Arrangements may Be made-for
speciai collection sites for handicapped,pefsons and multi—family
complexes. Customers not complying with ﬁhe éollection site
requirements shall be charged an additional fee or passed over
without collection at the option of the hauler. rEﬁilure to
comply with this provision shall not re1ieve-the customer of the
obligation to.pay the collection‘fee for‘that day. |

4.3. Litter Arcund Cans: It is the duty of each

customer - to keep the area around its garbage and refuse
. receptacles free ffbﬁ iitt@r. The hauler shall nat bhe obligaﬁed_
to clean up lltter around receptacles and shall onlj be L@qulKEd
To dump such garbage and rvefusc as may be in the container dL the

time of collection,

" SECTION Vo General Colleétien Service Levels
Established:

5.1 The fbllowiﬁg service levels shall be complied

with Dby  any. hauler engaged in the business of hauling or
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transporting éolid waste or recyclables for compensation ﬁicked
up from:sités within the city limits:

?n Né person, paltnersnxp, or corporation shall engage
in the business of hauling oxr transport;ng resmdenhxal garbage
refuse, or recyclables for compensation within the City without
complying with the requirement§ of this Ordinance and possessing
propexr operating autﬁority as detevmiﬂed‘by the City.

B. The authOLﬂr@d hauler will provide adequate office
faclllttes and phone operators to conveniently handle customer.
sign-ups, service charges, billings, and complaints. Customer
service will be théléole responsibility of the hauler. Hauler
will also’ assist the City with the dev@lépmeht of a program of
-prdmotion aﬁd public aducation activities. '

C. Prior to iﬁitiating colieqtion,serVicés;‘the hauler
must enter into a binding-contracﬁual agreement with the City.

D.  The followin§ service levels are éstablished for
garbage and‘xepyclables.' _ |

1. Garbage collection shall be offered upon such
schedule as may be approved by the City,

2. Recyclable collection shall be offered upon éuch
cdnditions‘and schedule as arg‘approﬁad by the City. Colleéted
recYclabies‘may include n&wspapér, glass containers; tin and
aluminum cans, and such other materials. as may be authorxzed by
Lhe City. fhey shall be separated in. the manner Lequlred by such

program as may then be authorized by the City.

ORDINANCE --A-- 10 )
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-3, 'Garbagé and recyclables shall be séparatéd and
deposlted in such manner as is approved by the City.

4. So long as a recycling plogram is. approved by ‘the
City, a'Hauler must recycle co;iected materials unless prior
apprOle 15 obtained from City. |

5.. S0 long as a recycling progrém is apprdvedlby‘the
City, a Hauler shall deliver recyeling containers to househoids
that reguest the ﬁecycling ooliectioﬁ'service, Containers must
be of suffiﬁient'number and design to be capabie'of holding.alil‘
apprdﬁed xQCyclable materials.

76. Containers fhat have obvious contamination of
recyclables' with garbage may be tagged byl the hauler with
instructions for proper separation and may not be collected, If
the uncollected InaLeLlals are not properly separated onn the
Ifollowing collecthn cycle, they will be collecied as garbage and
the customer will be billed for the additional volume.

ﬁ. Non-resident lot owners shall secure . services in
one of two ménne:s:

a. Dwelling uniﬁs shall be scrviced and billed as
regulax‘xes;dentiai service. |

b. T5 the extent that they are made available by the
hauler, hon—dwelling units (recreatienal vehicles, etc.) shall
pay a per*seasﬁn rate (60 days) to purchése_bags from the City t@’
‘be collected by the hauler. Thes& bags will be issued when the
owner SGCufes the 60-day chupancy permit.

ORDINANCE -~ 11
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8. ALl collectlon services shall be offered to edch
account oﬁ alCODSlStenT day of the week in a ccordinated mannexr
whenever economically feasible.

| 9. Materials will be collected within such: time
periods as may be established by the contract entered into with
a private‘contractor: -PROVIDED TﬁAT,‘in the absencerf any
.conLracﬁual provisions ﬁat@rials will be collected betweén 6:30
a.m. and % p.m., Monday throu@h Fridayh

10. Matexials may be collauted on legal holidays or

at the hauler's dﬂscretlon, altelnate arrangements may: 'be_

temporarlly made as long as matex.’l,alq are colluuted withdin Lwo
days of each account' s_regulax collection day. |

‘11, :f collecdtions are missed due to hazardous weather
.conditions, materials may be coliected, at no additionai charge,
during that customer‘s‘next‘regular collection cycle unless the
conﬁract for service between the Hauler‘and'tha City provides
differentiy. “ |

12, Special arrangements on an individual account
basis shall be madé to allow disabled single-family residential
CustomerS'full access to all collection services.

E. The rate structure adopted by written regolution of
the Cilliy or as later amended pursuant to action of the City
Council‘shall be the rate structurelimposed for the services

rendered by hauler. ' Among other things, the rate structure shall

. ORDINANCE -A~- 12 S ' CITY OF MeCLEARY
05/12/2011 ' . 100 SOUTH 38D STREET
DG/le : : MECLEARY, WASHINGTON 98557
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take into consideration the request of the hauler and such other
information as is daemed'appxopriate. |

F. Upon written request from the City, a written
report shall be delivéred by hauler to the Citf containing such
data as may be reguested for both residentiai and commercial
accounts. The request may inélude the following items and shall
be made no mdre'fréquently than one time per twelve month period.

1. Total_garbage and recycling collection accounts.

Z. E Tolal sign-ups for recycling and vard waste
collection.

3. Average number of pick-ups made for edch service.

4. Separate totals for guarterly tonnage collectad foi
garbage and recycling.

5. A log of custbm@r,compliments and’ complaints,
whether oral ox Written;'includinq date, time,'subjeét, and
fesolution.

"5.2Z2. Any provision set forth in Sub-section 5.1 shall
be subject to modification by thé terms of any written cbnfraét

entered into between the City and its designated Hauler.

SECTION VI: Violations & Penalties

6.1 Specific Violations:

A. Unlawful Accumulations: It is unlawful for any
occupant or owner of any building, lot, or premises in the City
t¢ allow or permit any refuse to collect or remain upon such

premises in such a manner or quantity as to constitute a fire or

ORDINANCE ~A- 13 .
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health hazard, Any such accumulation is deemed a nuisance and as
such may‘ be abated by thei City pthuant t§ the applicablis
provisions of the Muniéipal Codé. Further, any person found to
have cémmitted a violation of this section shall.be subject to
punishment as provicled in §6.2.

B, Theft of Service: Utilization of galbage or

recycl¢ng collectxon services without the establlshment of an
active account with the appropxlaue hauler shall be a misdemeanor
offense as that crime is descrlbed by the McCleary Municipal

Code.

C. ‘Unlawful Dumping: It is unlawful to dump or

deposit any garbage or refusa upon any street or alley or on any
public or prlvate pxop@rty except in a receptacle intended for
that purpese and with the lmplled or. expressed conaent of the
owner of said Feceptacle. Nny person found to have committed a
,v1olat10n of this aectlor shall be subject to punishment as

provided in §6 2.

D. Anti-scavenging: Materxals plaoed in recycling
'bontainers shall remain the property of the denerator until such
materials are deliversd by the hauler to a recycling facility,
No person Shall r@mgve.anj such matafials_from these containa&s
without the permission of the gerlerator uéing the container. Any
person found to have committed a violation Oflthis_section shall

be subject to punishment as provided in $6.2.

ORDINANCE ~A- 14
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B ‘Failure to Utilize Servige: It is upnlawful for any
occupant or owner of any building, lot, or bpremiges in the City
to fail to comply with the provisions of Section 3.1. Such
"failure shall be deeﬁéd a.nuiéance and as such may be.abéted by
ﬁhe-City pursuant tQ‘thé applicable provisions of the Municipal
Code. Furthexr, any berson found to havéﬂcommitted a violatign of
this section shall bhe subject to puniéﬁment as provided in §6.2.

G.2. Pena}ty' |

Any. person Lound to have vioclated §6.1 A, C, or D of
this crdinanbe oxr any ovhel provision of this ordinance foL which

_ no Speulle penally Lblestabllﬁhed shall, upon a finding of
committed or.guilty, be subject to punzshm@nt as follows

A, The first two violations found %o have ‘beeﬂ
committed by a person withln any twenty four month ccnsecutive
perlod shall conastitute 1nfractlona and ‘be 30 cited and heard.
Upon finding a vzolat;on has been commltted the violator shall
bé_subjectlto a fiscal penalty of up to $250w00 and such Ffurther
order of the Couft.aé will‘correct the violation.

B." A thlrd violaticn iound to have been comuitted by
. a party within any twenty-four consecutive month period shall‘
constltute a criminal offense., Upon conviction, the person shall
be SubjeCt.tO pahishment'as foliows:_a fine up to él,OOO;OO and
incarceration dp to ﬁinety {90) days for each cffense. Eaéh day
that a violation is knowingly permitted to exiéﬁ shall ponstitﬁte
a separate offense. |
ORDINANCE ~A- 15
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'

SECTION VITL: Severability:
lf”any section, senténce, clause, o phrase ofﬂthis
Ordinance should be héld to be ihvélid or ﬁncohsﬁituti@gal by a
court“ of ‘ccmpeteﬂt‘ jurisdiction, such . invalidity o
unconstifutionality shall | not affect the validity - or
Accnstitutionality‘Gf‘anyléthef section,'senﬁenca, @lause, or

phrase of this Ordinance.

SECTION VIIT: Codification:.
Sections I through VII .of this . ordinance shall
constitute a new chapter in Title 8 of the Mun1c¢pa1 Code.

SECTION IX: Repea] & Sav1nqa Clause.

9.1: ﬂny pcov1%10n of" fhe exislting ordinances or
sectioﬁs of the municipal code of the City in conflict with' the
provisiohs‘of Secﬁionsﬂl through VIL of this ordinande shall be
deemed repealéd to the extent that such conflict exists. ‘This
shall include the provisions of Ordinance 57, said érdinance ﬁot
having been codified. |
| 9.2§ The repeal of the ex1st1ng provisions shall be
iHLELprth as pro spectlve Thus, provisions thdtlﬂg Lo repeal
set forth  in SubsectloHVSJllShall not abate nor affect any
prosecution under any such ofdimance which was cbmmenced;prior.to
the effective date of this ordinance nor‘prevenﬁ the issuance of

Vproce s¢ and the liability of and prﬁgccutlon of individuals undex

these repealed sectlons as to acte committed leOL Lo the date of

repeal.

ORDINANCE -~ 16
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SECTION X: This Ordinance‘shall take effect upon the
£fifth day following date of publication.

PASSED THIS ' DAY OF

r

2011, by the City Council of the City of McCleary, and signed in

approval therewith this day of

r

2011.

CITY OF McCLEARY:

D, GARY DENT, Mayor

ATTRST -

WENDY COLLINS, Clerk-Treasurer

APPROVED AS TC FORM:

DANIEL O. GLENN, City Attorney

STATE -OF WASHINGTON )
. :osE.
GRAYS HARBOR COUNTY )

‘ L, WENDY COLLINS, Dbeing the duly appointed Clerk-
Treasurer of the City of McCleary, do certify that I caused to
have published in a newspaper of general circulation in the City
of McCleary a true and correct sunmary of Ordinance Number

. and that said publication was done in the manner
required by law. I further certify that a true and correct copy

of the summaxy  of Ordinance Number : r.ooas it was -
published, is on file in the appropriate records of the City of
McCleary. , :

WENDY COLLING

ORDINANCE ~A- 17 CITY OF McCLEARY
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SIGNED AND SWORN fo before me this day of
, 2011, by WENDY COLLTNS. :

NOTARY PUBLIC IN AND FOR THE STATE OF
WASHINGYON, ReSLdzng at:

My dpp011tment expires:

"ORDINANCE -A- 18
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ORDINANCE NO._

AN ORDINANCE RELATING TO GOVERNMENTAL

OPERATIONS, AMENDING SECTION I, ORDINANCE

748, AND BECTION 2.52.050 OF THE MJN‘ICIP._AL

CODE; AND PROVIDING AN EFFECTIVE DATE .

RECITALS:

1. Fursuant to  Ordinance 748  and subsequent
resolutions, fees for the funding of emergeéncy medical services
L0 the citizens of'the City have been authorized and impiemented.

2. Based upen a number of factors, including fiscal
information provided by Clty Staff, the Council has been Informed
of the appropriateness of clarifying the exemption froﬁ the
payment of the charge of those utility service accounts in the
naﬁe of the City. -

NOW, THEREFORE, BE IT ORDAINED AS FOL‘LOWS BY THE CIiTY
COUNCIL OF THE CITY OF MCCLEARY: '

SECTION I: Section T, Ordinance 648 and. Section
2.52.050 ¥MMC are each amended to read as follows:

For purposes of this Ordinance and all other purposes
in relation to the pfoviéion .of and charging for emergency
medical service, including ambulance service as is established by
the City ﬁnder the Ordinances currently or hereafter codified in

its Municipal Code, adopted by resolution, or pursuant to the

ORDINANCE -A- 1 CITY OF McCLEARY
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provisions of a contract with another entity for provision of
such scrvices, texms shall have such meaning as may be provided
therein or within this section:

(1) “Ambulance service” means any time an ambulance
operated By'the City or its authorized designee responds to a
request for_sérvice, whether it is: | .

(A} Of an emergency nature;

{B) Pursuant to a scheduled request for a.£ransfer; or

(C)'Of some other nature, -

(2) “Excise tax”, “fee”, or “charge” means a fee,
utility service charge, excise tax or charge which has been or
may ke imposed within ﬁhis Code ér any resolution adopted
pursuant to authorify granted under this Code pursuant to the
provisions of RCW 35,21.766, RCW 35.21.768, or any other
applicakble authority.

(3) “Populaticn Count” when utilized in relation to a
governmental correctional facility, in the event ﬁhat any such
facility might be located within the corporate limits in the
future, shall be deemed to mean the average daily usage of the
facility as establiéhed, for the prior calendar vyear. In
calculating such determination, 4f an individual is held in
custody for such a period as to ‘trigger the ability of the
governmental entity to charge & daily custodial chazge to any
municipality contfacting for correctional services with that

entity, he or she shall e counted. In carrying forth this

RDIN —B 2 ;
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calculatién, all individuals held in custody shall be included,
whether under federal, state, counly, tribal, or city charges,
serving a sentepce pursuant to judgment of any court, @r'any
oerder of any court.

(4) “Equivalent Dwelling uUnit” (ERU} is a measure where
one unit is'équivalent'to the cccupanay rate of an average single
family home within the City. The figure representing an EDU is
determin@d'by taking the average of the number of occupancies
within the City and dividing that number by the total populatiocn
of the City, as determined by the most recent population figure
issued by the Office of Financial Management, State of
Washington,.

(5). . MUtility Customer or Account”, when utilized in

determining whether the charge authorized by these provisions is

Lo be imposed, shall not include a gegount or service in the name

of a municipal corporation organized under the provisions of RCW

SA.

{5

SBCTION II: - If any section, subsection, sentence,
clause, or phrgse of this Ordinance is for any reason held to be
invalid or unconstitutional, such decision shall not affect the
validity of the remaining ﬁortions of this Ordinance. . The
Councili hereby declares that it would have passed this Ordinance
and each section, subsection,  sentence, clause, and phrase
thereof, irrespective of the fact that any one or more sectlons,
subsections, sentences, clauses, or phragses had been declared
g?gg??NCE “RA- 3 CITY OF McCLEARY

100 SOUTH 3RD STREET
DG/ e MeCLEARY, WASHINGTOR ‘98657
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invalid or unconstitutional, and if for any reascn this Ordinance
sheuld be declared invalid or unconstitutional, then the original
ordinance or ordinances shall be in full force and effect.

SECTION ITI: This Ordinance shall take effect upon the

fifth day following date of publication.

PASSED THIS ' DAY OF ;
<011, by the City Council of the City of McCleary, and signed in

approval therewith this day of ' ,

2011.

CITY OF McCLEARY:

D. GARY DENT, Mayor

ATTEST

WENDY COLLINS, Clerk-Treasurer

APPROVED AS TO FORM:

DANTEL O. GLENWN, City Attorney

STATE OF WASHINGTON )
88,
GRAYS HARBOR COUNTY )

1, WENDY. COLLINS, being the duly appointed Clerk-
Treasurer of the City of McCleary, do certify that T caused to
have published in a newspaper of general circulation in the City
of McCleary a Lrue and correct summary: of Ordinance Number
and that said publication was done in the manner
required by law. I further certify that a true and correct Copy

ORDINANCE -~ 4
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of the summary of Ordinance Number as it

7 was
published, is on file in the appropriate records of the City of
McCleary. : :

WENDY COLLING
SLGNED AND SWORN to before me this day of

, 20011, by WENDY COLLING.

NOTARY PUBLIC IN AND FOR THE STPATE OF
WASHINGTON, Residing at:
My appointment expires:

ORDINANCE ~3A~ §
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RESOLUTION NOC.
A RESOLUTION DECLARING VEHICLE TO BE SURPLUS
AND PROVIDING FOR THE DISPOSITION THEREQFR.
RECITALS:

1. A certain vehicle has been reported to the McCleary
City Council by the Chief of Police as being surplus to the
present and anticipated future needs of the City. The
identification informqtion is as fcllows:

Police Vehicle Number 6, 198% Ford Crown Victoria
Plate #29565D; VIN: 2FAFP7TIW3IXX1T71i277

2. The Chief has noted the vehicle has been basically
inoperative for over a year as a result of damage to the engine
which would cost approximately $1,800 to repair. Further, that
the benefit of any such repair would not, in the long term, be
cost effective for the City.

3. It is the desire and the intent of the Council to
declare this vehicle surplus and to provide for the disposition
therecof as recommended by Staff.

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS RY THE CITY

COUNCIL OF THE CITY OF McCLEARY, THE MAYOR SIGNING IN

AUTHENTICATION THERECE:

RESOLUTION - 1

1 CITY OF McCLEARY
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SECTION I: That certain vehicle described above is
hereby declared surplus to the present and future needs of the
Clity.

SECTION IT: The vehicle so declared surplus shall be
disposed of through utilization of the peolicies set ocut in the
applicable resolution.

SECTION II11: Prior to its transfer, all eqguipment

reiated specifically to its use as a police vehicle shall be
removed and retained by the City.

PASSEL THIS DAY OF

r

2011, by the City Council of the City of McCleary, and signed in

authentication thereof this  day of

2011,

CITY OF McCLEARY:

Do GARY DENT, Mayor

ATTIST

WENDY COLLINS, Clerk-Treasurer

APPROVED AS TO FORM:

DANIEL O. GLENN, City Attorney

RESOLUTION - 2 CITY OF McCLEARY
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