McCleary City Council

AGENDA

May 28, 2014

Agenda

7:00 City Council Meeting

Flag Salute

Roll Call

Public Hearings:

Public Comment:

Minutes: (Tab A)

Mayor’s Report/Comments:

Staff Reports: Dan Glenn, City Attorney (Tab B)
Todd Baun, Director of Public Works (Tab C)

Old Business:

New Business: G&O Contract and Amendment #1 for On-Call Engineering Contracts (Tab D)
Annual Financial Report for 2013 (Tab E)
BPA Revision No. 2 to Exhibit B of Power Sales Agreement (Tab F)
Microsoft Volume Licensing (Tab G)

Ordinances:

Resolutions:

Vouchers

Mayor/Council Comments
Public Comment
Executive Session
Adjournment

Americans with Disabilities Act (ADA)
Accommodation is Provided Upon Request

Please Turn Off Cell Phones — Thank You

The City of McCleary is an equal opportunity provider and employer.
La ciudad de McCleary es un proveedor de igualdad de oportunidades y el empleador.
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ROLL CALL AND FLAG SALUTE

ABSENT

STAFF PRESENT

PUBLIC COMMENT

MAYOR'S COMMENTS

MINUTES APPROVED

DIRECTOR OF PUBLIC WORKS
REPORT

CITY ATTORNEY REPORT

MOBILE FOOD UNITS

ORDINANCE 758 DISCUSSION

FIREWORKS PERMIT

Tab A - Minutes

CITY OF MCCLEARY
Regular City Council Meeting
Wednesday, May 14, 2014

Councilmember's Schiller, Reed, Ator, Catterlin and Peterson.

None.

Present at the meeting were Todd Baun, Wendy Collins, George Crumb and Dan Glenn. Jon
Hinton from Gray & Osborne attended.

None.

Mayor Dent announced the City will hold two town hall meetings this summer regarding the
police levy proposals. He spoke with Chris Vessey, who was in support of keeping the police
department. Mayor Dent said the sheriff's department has been sending officers around to the
police department to lure officers away. Councilmember Catterlin replied that the Mayor's
comments are his opinion, not fact. Mayor Dent said he knows otherwise.

It was moved by Councilmember Ator, seconded by Councilmember Reed to approve
the minutes from the April 23, 2014 meeting and May 7, 2014 after the following
correction is made: At the May 7th meeting, it was written that Councilmember Schiller
asked why the Mayor is picking on one department over the others when he actually
stated he had asked why the Mayor is picking on one of the departments "funds" over
the others. The correction will be made. Motion Carried 5-0.

Councilmember Schiller stated the reason he wanted to make sure this correction is made is
because there is some intercity turmoil over the departments picking on departments issue.
He wants people to understand it's the funds that are in trouble, not the departments.

Todd Baun provided a report and is available for any questions.

Dan Glenn provided a draft zoning ordinance regarding medical and recreational cannabis.
He will set up a hearing with the hearing examiner. Authority to move forward was given at the
last meeting.

Dan Glenn previously provided a draft ordinance on this topic. Todd Baun informed the
council there is someone who is asking for approval to set up a taco food truck near
Beerbower Park. Councilmember Catterlin does not want to hurt local businesses and wants
to keep the City out of a law suit. Councilmember Schiller asked if the taco truck wants to hook
up to City utilities and Todd Baun replied, no, they do not. They want access near the park so
they can utilize the public bathrooms to satisfy that compliance requirement.

Dan Glenn stated the City can either regulate the business or leave it up to the County to deal
with. The taco truck is interested in the Summit Road side of the park so they still need to
have City approval since the City owns part of the property. Dan Glenn stated the city has two
options; do nothing or regulate them with standards and zoning. Public restrooms are not
required for food trucks in West Olympia. No decision was made by the Council so this item
will be tabled again.

The Office of Financial Management (OFM) conducted a review and notified the city that in
April 2009, an ordinance was approved for annexed land at the East Mox Chehalis and
nothing else was done. Mayor Dent said the next step is to take the proposal to the Grays
Harbor County for approval and after approval, file it with the OFM. Tabled.

Councilmember Schiller said he wanted to thank Todd Baun because this is the first time they
had someone outline the detailed information for the council to refer to in their memo's when
making a motion. It was moved by Councilmember Schiller, seconded by
Councilmember Ator to authorize the City to issue a fireworks stand permit allowing the
sale of fireworks in accordance with RCW70.77.395 to Olympic Christian Center. Motion
Carried 5-0.
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WA. ST. DEPT. OF
ENTERPRISE SERVICE
MASTER CONTRACT USAGE
AGREEMENT

ESPRESSO STAND
ALTERNATIVE METHODS
APPROVAL

PRIVATE STORM SYSTEM
INSPECTION

RESOLUTION 671 LOCAL
GOVERNMENT INVESTMENT
POOL (LGIP)

APPROVAL OF VOUCHERS

PUBLIC COMMENT

EXECUTIVE SESSION

MEETING ADJOURNED

Tab A - Minutes

The Master Contracts Usage Agreement is a one-time agreement necessary to meet statutory
requirements allowing qualifying organizations to use Washington State master contracts.
Authorized organizations are provided access to more than 700 contracts for goods and
services. It was moved by Councilmember Catterlin, seconded by Councilmember
Schiller to authorize the Mayor to sign the Master Contracts Usage Agreement. Motion
Carried 5-0.

The owners of a potential new coffee stand in McCleary have been working with Gray &
Osborne Engineering and have requested some alternative methods to their requirements.
Jon Hinton, from Gray & Osborne addressed the items. They are required to have a light
barrier to cut off headlight glare on a private residence near the business location. A
suggestion was to place an arbor style screen to prevent glare. The owners will check with the
private resident to see if they have a preference for what type of screen they choose.

Another requirement was to have the dumpster area paved and screened. The owners asked
for a variance because it is not listed in the standards and no other business in the City has
been required to pave and screen their dumpster areas. Mr. Hinton suggested the owners
check with Lemay to see if they could get by with using a large can instead of a dumpster,
which would eliminate the issue.

The owners asked for two years to complete the hot mix asphalt (HMA) requirements.
Immediate requirement will be a financial hardship for new business owners. Two years will
give them time to save and plan for the HMA. Mr. Hinton would like to see this bonded so the
City has protection if something goes awry and they fold up shop, the City would still get the
required work completed.

Councilmember Schiller said this is the first time a business owner has come to the Council
for help. It's nice to finally get a chance to help a business get started. Todd Baun asked if it
would be possible, depending on the outcome of the garbage can issue, to approve the
recommendations requested tonight. Mayor Dent agreed that would be fine. Jon Hinton added
he noticed the critical area ordinance talked about bonding for 125% as long as we approve
the cost estimate, we can take that bond cost down.

Todd Baun reported there are several private businesses and developments that have storm
water systems that enter the City storm water system. Some may have oil-water separators
that have never been cleaned and he wants to keep them from polluting the City water. He
would like to perform inspections on these private systems every two years. Mr. Baun also
wants to update the City's storm water maintenance standards to allow the inspections to be
consistent and keep the same expectations for everyone.

The LGIP is a pool that is run by the State Treasurer's Office and into which municipal
corporations can invest funds. The City has been investing in the LGIP pool for many years.
The LGIP is notifying cities to adopt updated resolutions, authorizing the investment and
associated matters. One of the provisions they require is that the governing body
acknowledges that it has received, read, and understood the prospectus as provided by the
Office of the State Treasurer. A copy of the prospectus was provided for the Council to review.
It was moved by Councilmember Schiller, seconded by Councilmember Reed to adopt
Resolution 671 authorizing investment of the City of McCleary's monies in the Local
Government Investment Pool. Resolution Adopted 5-0.

Accounts Payable vouchers/checks approved were 37958 - 37996 including EFT's in the
amount of $31,062.65

Payroll checks approved were 37869- 37957 including EFT's in the amount of $154,074.01.

It was moved by Councilmember Ator, seconded by Councilmember Reed to approve
the vouchers. Motion Carried 5-0.

Councilmember Catterlin asked for some clarification on Proposition B, $60,000 for six years
for the police levy. He would like to know how much the increase will be for each tax payer. He
wants the voters to know what they will be paying and how much the City will be receiving.
Dan Glenn will check with the County to get the figures Mr. Catterlin is asking for.

None.
It was moved by Councilmember Ator, seconded by Councilmember Peterson to

adjourn the meeting at 7:40 PM. The next meeting is scheduled for May 28, 2014 at 7:00
PM. Motion Carried 5-0.

May 28, 2014
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Tob B

MEMORANDUM

TO: MAYOR AND CITY COUNCIL, City of McCleaxy
FROM: DANIEL O. GLENN, City Attorney
DATE: May 22, 2014

RE: LEGAL ACTIVITIES as of MAY 28, 2014

THIS DOCUMENT is prepared by the City Attorney for
utilization by the City of McCleary and its elected officials and
is subject to the attorney-client privileges to the extent not
inconsistent with laws relating to public disclosure.

1. LEVY INFORMATION: At the . last meeting Council
Member Catterlin requested that we provide further informatiocn on
the fiscal elements of the two propositions the Council has
submitted to the voters. Ms. Bednarik, the member of the County
Assessor’s Staff who provides information annually on the levy
information, was out of the office the week following the
meeting. Upon her return, as usual she was gracious enough to
grant my request to meet with Ms. Collins and myself to discuss
the matters. Out of that meeting and the other information
available came the Ffollowing, '

As background, I would first note it .is my -assumption
each member of the Council has the October, 2010, article by Judy
Cox of MRSC which was provided to you last December. T believe
Ms. Collins has provided a copy even more recently. Second, if
after reading this section you would like more information on the
taxation issue, I would recommend obtaining from Ms. Collins the
chapter on taxes which appears in the annual report entitled “A
Revenue Guide for Washington Cities and Towns” which is published
pretty much annually by MRSC.

A. Pro itionsg:-

1. Propgsition 2: The Levy Lift: This is the multi-
year adjustment request which would authorize increasing the
level of ad valorenm taxation to the amcount authorized by law,
$3.60 per $1,000 of assessed valuation minus the amounts assessed
by certain districts. In our case, that means minus the amount

R
0 SOU REET
MEMORANDUM -~ 1 - McCLEARY, WASHINGTON 88557
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assessed by Timberland Regional Library District. (TRL) This
requires approval by a majority of the citizens voting in the
election.

2P Proposition 1: FExcess Levy: This requests the

authorization to collect a levy in excess of the maximum allowed
by the existing provisions of RCW 84.55. Tt is for one year only
and requires the approval of 60% of Lhe voters with certain
qualifications as to what constitutes the 60%.

B. The Information: Ms, Bednarik provided Ms. Collins
and myself a spread sheet on the assessed valuation and fiscal

impacts on each levy, including the current levy assessed
pursuant to the ordinance adopted last vyear as required by RCW
84.55. A copy is attached. Basically, it indicates what is set
out below. (Please note that I am rounding the figures to the
acarest penny for ease of reference. Ms. Bednarik calculated the
Tigures to five or six decimal points.)

1. Current Tay Base: The current tax base ‘is
$98,550,007.00. If Y understood her correctly, the Assessor’s
Office will be undertaking a reassessment of the properties
within the County which could result in an increase or decrease
in that figure. '

. 2. Cuzyrent Tax Tevels: As indicated, theoretically
the maximum amount the CiLy could levy is $3.60 per $1,000.00 of
assessed valuation.. However, due to the combination of the TRL
assessment of .42 cents per $1,000.00 and the limits imposed by
RCW 84.55, the actual amount currently imposed by the City is
$2.56 which is anticipated to generate approximately $251,964.00
in 2014. This would be impacted by the new 2014 assessment for
use in calculating 2015's taxes. '

3. Proposition 2: The Levy Lift: The levy 1lift would
increase the amount levied from the 52.56 figure to approximately
$3.18 per $1,000.00. Ms. Bednarik’s projection is that would
generate approximately $62,000.00 in additional revenue. iIf I
vnderstood correctly, that would result. " in the tax amount
assessed against a $100,000.00 property increasing from $256.00
to $£318,00. '

4. TIThe Excess Levy: The excess levy, 1f authorized
for the one year, would require approximately an additional $1.14
per $1,000.00 of assessed valuation in order to generate the
requested $£110,000.00. In short, approximately $114.00 upon a
$100,000.00 Property.

Thus, assuming that I understood correctly, if approved
the two propositions would result in an ad valorem tax being

»

100 SOUTH REE
MEMORANDUM - 2 McCLEARY, WASHINGTON 08567
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collected by the City in 2014 at the approximate rate of $4.32
per $1,000.00 of assessed valuation or $432.00 on a $100,000.00
property, assuming the particular propsrty is not entitled to
some type of exemption authorized by statute.

2. G & O CONTRACT: Mr. Baun is reguesting the Council
authorize the Mayor to execute the contract for general services
~with G & O. This is done pretty much biennially. The contract
is consistent with the document developed in past yearxs. It is
a contract for professional services and thus does not require
the normal public works contract process. [ would note, however,
that the Council authorized the City’s participation in the
MRSC’s roster group which would make available specialized
services, if they became necessary.

Sk PUBLIC DEFENDER _STANDARDS UPDATE: Due to a

combination of changed requirements in rules issued by ourx
Supreme Court and decisions issued in relation to challenges to
the public defense system provided by the cities of Mount Vernon
and Burlington, all municipal entities are going to have to
review their public defender system. The elements will run from
making certain the public defender does not carry too many cases
to insuring that facilities are made available. '

From our standpoint, we are likely going to want to
follow the recommendation of Mr. Snyder, who in addition to being
our labor consultant has become a state-wide guru on these
standards, and adopt a resolution establishing specific
guidelines. We can -likely meet most of the physical
requirements, including providing a private location at court at
which the defendant and appointed counsel may meet, thanks to
availability of the Council Chambers. One difficulty may be
being certain defense counsel is available to meet with a
defendant to whom he has been appointed within forty-eight hours
of the appointment by the Judge since Mr. Jordan’s office is in
Tacoma.

The gquestion which will be hard to determine is the
fiscal impact in terms of the contract amount  and associated
costs.

I will keep you informed.

4. ANNUAL FINANCIAL REPORT OF THE CITY: Tt is my

understanding the repocrt has been completed by Ms. Collins and
the staff member of BIAS. Of course, 1t is subject to your
review and approval before becoming final.

S WASHINGTON STATE ASSOCIATION OF MUNICIDAL
ATTORNEYS: The Spring Conference was extremely useful. In
100 SOUTH SRD STREET
[
MEMORANDUM - 3 McCLEARY, WASHINGTON 98557
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addition to the information about the indigent defense standards
provided by Scott in his presentation, it provided information on
a4 broad scope of issues ranging from the complexity of trying a
cannabis based driving while intoxicated charge to the chalienge
of complying with the details of the Health Information Privacy
Act which goes by the acronym of HIPPA.

From a personal standpoint, -it marked the completion of
ny year as president of the Association without being recalled or
impeached. As a bit of irsnic informaticn, it is entirely likely
that next year, Mr. Snyder may assume that role. Tt will serve
him right. '

As always, this is not meant to be all inclusive. If
you have any questions or comments, please direct them to me.

DG/1le
100 SOUTH 3RD STRRET
OUT TREE
MEMORANDUM - 4 : McCLEARY, WASHINGTON 95557
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A, TAX BASE FOR REGULAR LEVY

COMPUTATION OF PROPERTY TAX LEVY

CITY OF McCLEARY

1. Total tax base for regular levy

$ 98,550.007

B. TAX BASE FOR EXCESS AND VOTED BOND LEVIES

1. Total tax base for special levy
2. Plus Timber Assessed Value

Total Tax Base for Voted Levies

$ 96,635.468

{TAV)

$ 260.072

$ 96,895.540

—

LEVY RATE COMPUTATION

REGULAR LEVY

3.60 less library rate of
rate for this district 3.184310

Statutory max.

Certified levy
as on A. No. 1

EXCESS LEVY
Certified levy
Bond #

Certified levy
Bond #

Certified levy
Bond #

Certified levy
Bond #

Certificd lecvy
Bond #

divided by

.415690

the

Total tax base

divided by

divided by

divided by

divided by

divided by

the

the

the

the

the

levyrates2012 5/19/2014
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Actual Rate used|

assessed

assessed

assessed

assessed

assessed

Rate X a.v.

$3.6 less Library

$ 2.5567121 | § 251,964.00 |

101% limit

assessed value
for regular levy.

value

value

value

value

value

5 250,71
$ 251,964 $  2.55671215
$ - 0.00000000[ 3 - |8
TAV $
e
#VALUE!
#VALUE!
#VALUE !
#VALUE !
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COMPUTATION OF PROPERTY TAX LEVY

A. TAX BASE FOR REGULAR LEVY

CITY OF McCLEARY

1. Total tax base for regular levy

$ 98,550.007

B. TAX BASE FOR EXCESS AND VOTED BOND LEVIES

1. Total tax base for special levy
2. Plus Timber Assessed Value (TAV)

Total Tax Base for Voted Levies

96,635.468

Ly

260.072

$ 96,895.540

LEVY RATE COMPUTATION ]

REGULAR LEVY

3.60 less Jlibrary rate of .415690
rate for this district 3.184310

Statutory max.

Certified levy
as on A. No. 1

EXCESS LEVY
Certified levy
Bond #

Certified levy
Bond #

Certified levy
Bond #

Certified levy
Bond #

Certified levy
Bond #

divided by the
Total tax base

divided by the

divided by the

divided by the

divided by the

divided by the

levyrates2012 5/19/2014
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$3.6 less Library

Rate X a.v.

Actual Rate used| §

3.1843100 | § 313,813.77 |

101% limit

assessed value
for regular levy.

assessed value

assessed value

assessed value

assessed value

assessed value

$ 250,771
$ 251,964
$ 110,000
May 28, 2014

2.55671215

1.13524317[ $1.1352431 | [ § 109,704.75

#VALUE!

#VALUE!

#VALUE!

#VALUE !

TAV

5 295.24
[5 109,999.99
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STAFF REPORT

To:  Mayor Dent

From: Todd Baun, Director of Public Works
Date: May 22nd, 2014

Re:  Current Non-Agenda Activity

3rd Street Improvements Phase 1

I have received a scope of work and budget from Skillings Connolly for the 3™ Street
Project Phase 1. T will be reviewing and adjusting figures with Skillings Connolly. 1
will have something for Council at the June 25™ meeting.

Float Shed Demo

The asbestos abatement is finished at the float shed. Brumfield Construction will be in
this week to remove the building and slab.

Critical Area Ordinance (CAQ)

I am working with Dan to get a solution for this update.

Memorial Day Cemetery Prep

The Public Works crew did a fantastic job prepping the cemetery for the Memorial Day
Holiday. I have received many compliments on how good the cemetery looks.

Tab C - Director of Public Works Report May 28, 2014



Toab D

STAFF REPORT

To:  Mayor Dent

From: Todd Baun, Director of Public Works

Date: May 28", 2014

Re:  G&O Contract and Amendment #1 for On-Call Engineering Contracts

A copy of the proposed contract was received by the City. No comments have been
noted, nor recommendations made on contract language.

We need the assistance of our City Engineer. They have been great to work with and
have helped the City out with numerous issues. The previous contract expires in June,
and we will have no “legal” ability to use their services, other than those currently
contractually obligated.

Please note that no major changes were made to the proposed contract, other than the
multiplier of the contract being increased from 1.71 to 1.8 due to inflation.

Amendment #1 provides a cost sheet for the various services and minor engineering
support G&O performs for us. No changes were made from the previous Amendment #1
signed in 2012.

Staff Recommendation:

Staff recommends the execution of the proposed contract and Amendment #1.

Action Requested:

Please consider recommending execution of the 2014 contract and Amendment #1 with
Gray & Osborne.

Tab D - G&O Contract & Amendment #1 May 28, 2014
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Grray 8& O sborne, Inc.

CONSULTING ENGINEERS

DATE: _April 22,2014

TO: City of McCleary ATTN: Todd Baun

100 S. 3™ Street

McCleary, WA 98557

FROM: Jon Hinton

SUBJECT: _Contract and Amendment #1 for On-Call Engineering Contracts

WE ARE TRANSMITTING: THE FOLLOWING: FOR:

XI Herewith ] Prints X Review & Comment

[[] Under Separate Cover [ |  Construction Drawings  [X] Approval
[] Specifications X Signature

Number of Copies ] Shop Drawings ] Your Use & Files
[ Change Order [] As Requested

two (2) [] Legal Description X Action Noted Below

] Letters []
X  Subject L]

COMMENTS

Hi Todd;

Enclosed please find two copies of the On-Call engineering contract and Amendment #1 to that
contract, all signed by our president Tom Zerkel. Please have Dan review them (I think I
incorporated all the changes he required in our first contract with the City) and, if acceptable,
have the mayor sign and date all copies. The date blanks on the first and last pages of the
amendment will need to be filled in with the same date he signs the contract (assuming he signs
both on the same day). Please return one fully signed copy of both the contract and amendment to
our Seattle office at 701 Dexter Ave. N., Suite 200, Seattle, WA 98109.

You will note the multiplier i the contract has increased from 1.71 to 1.8 due to inflation. The
not to exceed costs for the var{pus services outlined in amendment #1 remain the same as the

previous contract. Please feel fjfee to contact me if you have any questions.

Sincerely; Jon Hinton

2102 Carriage Drive SW  Olynpia, Washington 98502 (360) 292-7481 Fax (360) 292-7517

Building 1, Suite 102

Tab D - G&O Contract & Amendment #1 May 28, 2014
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PROPOSAL AND CONTRACT
FOR

PROFESSIONAL ENGINEERING SERVICES

CITY OF MCCLEARY

WASHINGTON

APRIL 2014

GRAY & OSBORNE, INC.

CONSULTING ENGINEERS

SEATTLE, OLYMPIA, YAKIMA,
G&O Job. No. 14237 VANCOUVER & ARLINGTON

Tab D - G&O Contract & Amendment #1 May 28, 2014 14



CONTRACT FOR
PROFESSIONAL ENGINEERING SERVICES

THIS Contract, entered into this _ day of 2014, between
the CITY OF MCCLEARY, Washington, hereinafter called the "Agency"; and GRAY &
OSBORNE, INC., Consulting Engineers, Seattle, Washington, hereinafter called the
"Engineer".

WITNESSETH:

WITNESSETH THAT, whereas, the Agency now finds that, from time to time, in the
growth and development of the Agency, there will be the need for the engagement of
professional engineering services. The purpose of this Contract it to define the services to
be performed and method of payment for professional engineering services which may,
from time to time, be authorized by the Agency.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
herein contained, the parties hereto do mutually agree as follows:

ARTICLE 1
EMPLOYMENT OF THE ENGINEER

The Agency, acting pursuant to its vested authority, does hereby engage the Engineer and
the Engineer agrees to furnish the engineering services as requested by the Agency in
connection with the Agency's Periodic Need for Professional Engineering Services.
These services are outlined in this Contract and shall be undertaken upon request by the
Agency to the Engineer, then only for the services so requested. The Engineer shall
furnish a scope of work and costs for each service requested which will become a
numbered exhibit to the Contract.

ARTICLE 2
CHARACTER & EXTENT OF ENGINEERING SERVICES

Upon written direction of the Agency to proceed, the Engineer shall provide engineering
services in accordance with a written scope of work, which describes the engineering
services to be provided, such services may include, but are not limited to, engineering
studies, financial analysis, predesign, design, construction management, local
improvement district or utility local improvement district formation, surveys, the
preparation and acquisition of easements and right-of-way, environmental studies and
documentation, the preparation of regulatory permits and approvals, public meeting and
hearing facilitation, project bid and award services, and construction management and
administration.

(April 22, 2014) Page 1 of 15
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SPECIAL SERVICES

The Engineer may employ competent professionals to assist in the completion of the
work as described in the project specific scope of work and budget. The information so
secured shall be made available to the Agency for the use and development of the
Agency's projects.

ARTICLE 3
SCOPE OF OWNER SERVICES
The AGENCY shall provide or perform the following:

Provide full information as to the Agency's requirements for the Project.
Assist the Engineer by placing at his disposal all available information
pertinent to the site of the Project, including previous reports, drawings,
plats, surveys, utility records, and any other data relative to the Project.
Absent specific written direction to the contrary, the Engineer shall be
entitled to rely upon the completeness and accuracy of such
documentation.

Examine all studies, reports, sketches, estimates, specifications, drawings,
proposals, and other documents presented by the Engineer.

ARTICLE 4
COMPENSATION

It is mutually agreed that the Agency will compensate the Engineer for services
furnished based on the cost reimbursement method.

The total cost of on-call engineering services, to be described in scopes of work
requested by the Agency, cannot be determined at this time, in advance. The total
cost for services will be established by Agreement between the Agency and the
Engineer on a case-by-case basis as the need arises and/or by amendment to this
Contract.

The following information will be provided for each project assigned by and approved by
the Agency.

(a) Cost Ceiling: The total amount of compensation for engineering services
as described herein, and as further defined in letters or exhibits to this
Contract including profit (fee), out-of-pocket expenses, direct labor costs,
direct overhead and indirect overhead shall not exceed the total dollar cost
agreed upon, without a formal amendment to this Contract.

(April 22, 2014) Page 2 of 15
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(b) Compensation Determination: The amount of compensation due the
Engineer by the Agency for the services furnished under this Contract shall
be determined as provided hereinafter. Such payment shall be full
compensation for work performed.

Payment for work accomplished is on the basis of the Engineer's actual
cost plus a net fee. The actual cost includes direct salary cost, overhead
and direct non-salary cost.

1. The direct salary cost is the salary expense for professional and
technical personnel and principals for the time they are
productively engaged in work necessary to fulfill the terms of this
Contract.

2. The overhead costs as identified on Exhibit "A" are determined as
180 percent (180%), of the direct salary cost. The overhead cost
rate is an estimate based on currently available accounting
information and shall be used for all progress payments. The
overhead costs of the Contract shall be updated annually.

3. The direct non-salary costs are those costs directly incurred in
fulfilling the terms of this Contract including, but not limited to
travel, reproduction, supplies and fees for special professional
services, of outside consultants. If the Engineer is directed to
employ special, professional expertise, the Agency will be billed
by the Engineer for the special service invoiced amount plus ten
percent (10%) for administrative overhead.

4. The fee, which represents the Engineer's profit, shall be fifteen
percent. The net fee will be pro-rated and paid monthly in
proportion to the Engineer's monthly progress billings and
approved by the Agency.

Payment of compensation shall be upon submittal to the Agency of a bill by the Engineer
at approximate monthly intervals for services rendered during the preceding time period,
plus a proportionate percentage of the fee amount stipulated above.

The cost records and accounts pertaining to this Contract are to be kept available for
inspection by representatives of the Agency for a period of three (3) years, after final
payment. In the event any audit or inspection identifies any discrepancy in the financial
records, the Engineer shall provide clarification and/or make adjustments accordingly.

(April 22, 2014) Page 3 of 15
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ARTICLE 5
ADDITIONAL WORK

If during the performance of this contract, or subsequent to completion of the work under
this contract other or additional services other than those previously specified, including
but not limited to additions or revisions by the Agency are ordered in writing by the
Agency, the Engineer agrees to provide the services and the Agency agrees to compensate
the Engineer under the same method of Compensation Determination described herein, to
be determined at the time the additional services are ordered. The Engineer agrees not to
proceed with the additional services until such time as the costs for the additional services
have been approved by the Agency.

ARTICLE 6
MAJOR REVISIONS

If, after the design has been approved by the Agency, and the Engineer has proceeded
with the final design, and has performed work in processing same and the Agency
authorizes new or substantially alters the design, the Agency will pay the Engineer a just
and equitable compensation as mutually agreed upon by the Agency and the Engineer, or
if an agreement cannot be reached within thirty (30) days, the equitable compensation
shall be determined by mediators.

ARTICLE 7
COST ESTIMATE

The Agency is herewith advised that the Engineer has no control over the cost of labor,
material, and equipment, including the contractors' and suppliers' methods of producing
and delivering such goods and services; or over the methods and styles of competitive
bidding or market conditions; and, accordingly, the Engineer's cost estimates are made
and furnished on the basis of his experience and qualifications and represent only his best
judgment as a design professional and within his familiarity with the construction
industry, and, as such, the Engineer cannot and does not warrant, in any other manner or
style, the accuracy of the cost estimates, nor that the estimates will or will not vary
significantly with bids received by or construction costs realized by the Agency.

ARTICLE 8
FACILITIES TO BE FURNISHED BY THE ENGINEER
The Engineer shall furnish and maintain a central office, work space and equipment

suitable and adequate for the prosecution of the work that is normal to the functioning of
an established operating engineering practice.
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ARTICLE 9
OWNERSHIP OF PLANS

The drawings, specifications, and other documents, including such items prepared in
CAD form and stored on magnetic media, prepared for a Project are intended for use
solely with respect to that Project. Engineer agrees the Agency is the owner of any and
all field notes, field data, test data, calculations, estimates, documents, data, drawings,
specifications, software application, and other products or materials, whether in a print
form, electronic data form, or otherwise gathered, produced, or developed by Engineer or
any subconsultant thereof in the course of the performance of this Contract: PROVIDED
THAT, with the sole exception of the printed final documents, Engineer shall have the
right to remove all indicia of its ownership and/or involvement with all electronic records
provided to the Agency pursuant to a request made under this section. Further, that upon
the request of the Agency, the printed final documents of all items shall be tendered to
Agency. Agency shall assume all responsibility for Agency’s use of the Engineer’s
material upon other projects and shall indemnify the Engineer for its reuse. Engineer
agrees to not release any project documents to third parties without the prior written
authorization of Agency unless the Engineer is required to do so by applicable law, rule,
regulation, or court order. Agency agrees that all work furnished to it, but which is not
paid for pursuant to the terms of this Contract without legitimate cause, shall be returned
to Engineer upon demand and will not be used by Agency for any purpose whatsoever.

Engineer agrees to maintain its records governing and recording its performance of this
contract for a minimum of four years from the date of completion of the contractual
services and shall make them available to the Agency, its agents, employees, or designees
to the extent necessary to confirm the provision of the services required under this
contract.

Engineer shall fully cooperate with any monitoring, review, auditing, or evaluation
activities carried out by Agency, its agents, employees, or designees, in relation to the
activities conducted by or upon behalf of Agency in relation to the performance of this
contract.

Any review of records shall be carried out with reasonable advance notice being provided
to Engineer and during ordinary business hours and upon normal business days. By
definition, this shall be between 8:00 a.m. and 5:00 p.m., Monday through Friday,
holidays excluded.
ARTICLE 10
DISPUTE RESOLUTION
All claims, disputes and other matters in question between Agency and Engineer shall, in

the first instance, be subject to mediation. Either party may notify the other, by certified
mail, of the existence of a claim or dispute. If such claim or dispute cannot promptly be
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resolved by the parties, the Engineer shall promptly contact the Judicial Arbitration and
Mediation Service, Inc., or any other recognized mediation service agreed to by the
parties, to arrange for the engagement and appointment of a mediator for the purpose of
assisting the parties to amicably resolve the claim or dispute. The cost of the mediator
shall be borne equally by the parties. The Agency and Engineer further agree to cooperate
fully with the appointed mediator's attempt to resolve the claim or dispute, and also agree
that litigation may not be commenced, by either party, for a period of ninety calendar days
following the receipt by the other party of the written notice of claim or dispute. This
mediation provision may be asserted by either party as grounds for staying such litigation.

In the event any dispute arising out of this Contract is not resolved by informal
discussions or mediation, either party may demand the matter in dispute be submitted to
binding arbitration under the then prevailing rules of the American Arbitration
Association for construction industry disputes. The arbitrator shall be selected from the
same Service as provided the mediation service unless one party gives written notice of
disagreement. In the event of such notice, then the arbitrator shall be chosen in the
manner set forth in the AAA’s rules: In the even either party objects to the submission of
the dispute to arbitration within 30 days after demand for arbitration has been filed with
an appropriate agency and served upon the other party, then the procedure shall be
terminated and the matter shall be processed as the parties deem appropriate by filing an
action in the Superior Court of the State of Washington in and for the County of Grays
Harbor.

ARTICLE 11
ASSIGNABILITY

The Engineer shall not assign nor transfer any interest in this Contract without the prior
written consent of the Agency.

ARTICLE 12
EQUAL EMPLOYMENT OPPORTUNITY

The Engineer agrees that it will not discriminate against any employee or applicant for
employment because of race, religion, color, sex, age or national origin.

ARTICLE 13
COVENANT AGAINST CONTINGENT FEES

The Engineer warrants that no person or selling agency has been employed or retained to
solicit or secure this Contract upon an agreement or understanding for a commission,
percentage, brokerage or contingent fees, excepting bona fide employees. For breach or
violation of this warranty, the Agency shall have the right to annul this Contract without
liability or in its discretion to deduct from the Contract price or consideration or
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otherwise recover the full amount of such commission, percentage, brokerage or
contingent fee.

ARTICLE 14
SAFETY

The duty and/or Services furnished hereunder by the Engineer, does not include a review
of the adequacy of any contractor’s safety measures in, on, or near a project construction
site. The contractor alone shall have the responsibility and liability thereof, and shall be
insured accordingly. Neither the activities of the Engineer, nor the presence of the
Engineer’s employees at a site, shall relieve the contractor of their obligations, duties, and
responsibilities with any health or safety precaution required to ensure the safety of the
jobsite.

ARTICLE 15

INDEMNITY AGREEMENT
The Engineer shall hold the Agency harmless from, and shall indemnify the Agency
against, any and all claims, demands, actions or liabilities caused by or occurring by
reason of any negligent act or omission of the Engineer, its agents, employees or
subcontractors, arising out of or in connection with the performance of this Contract.
The Engineer shall be required to indemnify the Agency in those cases where damages
have been caused by the concurrent negligence of the Agency and Engineer, its agents,
employees or subcontractors for that portion of the damages caused by the negligence of

the Engineer, its agents, employees or subcontractors.

The Engineer has no duty to indemnify the Agency where damages were caused by the
negligence of the Agency.

ARTICLE 16
INSURANCE

A. Public Liability

The Engineer shall provide evidence of comprehensive Public Liability and
Property Damage Insurance which includes but is not limited to, operations of the
Engineer, commercial general liability, and blanket limited contractual liability
with limits of not less than:
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COMPREHENSIVE GENERAL LIABILITY

Bodily Injury & Property Damage: $1,000,000 each person
$1,000,000 each occurrence
$1,000,000 each aggregate

AUTOMOBILE LIABILITY

Bodily Injury: $1,000,000 each person
$1,000,000 each occurrence

Property Damage: $1,000,000 single limit

The Agency shall be named as an additional insured as respects this Contract. In
conjunction therewith, the Engineer shall furnish a certificate of such insurance to
the Agency at the time of execution of this Contract.

B. Professional Liability

The Engineer shall provide Professional Errors and Omissions Liability Insurance
which shall provide coverage for any negligent professional acts, errors or
omissions for which the Engineer is legally responsible, with limits of not less

than:

PROFESSIONAL ERRORS $1,000,000 each occurrence
AND

OMISSIONS LIABILITY $1,000,000 aggregate

The Engineer shall furnish a certificate of such insurance to the Agency at the
time of execution of this Contract. The policy shall provide that the Agency is to
receive written notice from the Insurer no less than thirty days prior to the
termination of the policy. The policy shall be maintained for a minimum of

three years after the stamp date of any plans and/or specifications prepared for the
Agency by the Engineer.

ARTICLE 17
STATUS OF ENGINEER

The Engineer is an independent contractor operating for its own account, and is in no way
and to no extent an employee or agent of the Agency. The Engineer shall have the sole
judgment of the means, mode or manner of the actual performance of this Contract. The
Engineer, as an independent contractor, assumes the entire responsibility for carrying out
and accomplishing this Contract.
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ARTICLE 18
CERTIFICATION OF ENGINEER

Attached hereto is Exhibit "B" Certification Regarding Debarment, Suspension and Other
Responsibility Matters.

ARTICLE 19
CHOICE OF LAW/JURISDICTION/VENUE

This Contract shall be governed as to validity, interpretation, construction and effect, and
in all other respects, by the laws of the State of Washington. Jurisdiction of any suit or
action arising out of or in connection with this Contract shall be in the State of
Washington, and the venue thereof be in the same County as the Agency.

ARTICLE 20
NOTICES

In every case where, under any of the provisions of this Contract or in the opinion of
either the Agency or the Engineer or otherwise, it shall or may become necessary or
desirable to make, give, or serve any declaration, demand, or notice of any kind or
character or for any purpose whatsoever, the same shall be in writing, and it shall be
sufficient to either (1) deliver the same or a copy thereof in person to the Mayor, if given
by the Engineer, or to the President or Secretary of the Engineer personally, if given by
the Agency; or (2) mail the same or a copy thereof by registered or certified mail, postage
prepaid, addressed to the other party at such address as may have theretofore been
designated in writing by such party, by notice served in the manner herein provided, and
until some other address shall have been so designated, the address of the Agency for the
purpose of mailing such notices shall be as follows:

CITY OF MCCLEARY
100 South Third Street
McCleary, Washington 98557

and the address of the Engineer shall be as follows:
GRAY & OSBORNE, INC.
701 Dexter Ave. North

Suite 200
Seattle, Washington 98109-4339
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ARTICLE 21
ATTORNEY'S FEES

The parties agree that in the event a civil action is instituted by either party to enforce any
of the terms and conditions of this Contract, or to obtain damages or other redress for any
breach hereof, the prevailing party shall be entitled to recover from the other party, in
addition to its other remedies, its reasonable attorney's fees in such suit or action and
upon any appeal therefrom.

ARTICLE 22
TERMINATION
This Contract may be terminated as provided in this section.

A. Either party may terminate this Contract at any time, with or without
cause. This shall be achieved by the giving of written notice to the other
party of such intention, specifying the effective date, which may not be
earlier than the date upon which notice is received by the other party.

B. In the event of termination without cause, the following provisions shall
apply to compensation to be paid:

L. If terminated by Agency, Engineer will be paid for all authorized
work performed and expenses incurred up to the termination date.
In addition, it shall be entitled to reasonable costs, if any, incurred
by it in implementing the transfer of the project, including all
materials, including by way of representation and not by way of
limitation, documents, information, records, and data of all types
and kinds, whether in a written format, electronic data format, or
otherwise, developed during its work, to a successor Engineer.

2. If terminated by Engineer, it shall be paid for authorized work
performed and expenses incurred up to the termination date. It
shall cooperate fully, without additional compensation, in
implementing the transfer of the project to any successor Engineer
chosen by Agency, including the releasing of all materials,
including by way of representation and not by way of limitation,
documents, information, records, and data of all types and kinds,
whether in a written format, electronic data format, or otherwise,
developed during its work, to a successor Engineer.

C. This Contract may also be terminated for cause by either party. For the
purposes of this Contract, “for cause” shall mean if either party fails to
substantially perform some element of the work or responsibility in
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accordance with this Contract through no fault of the other and does not
commence correction of such work and non-performance within five days
of written notice and diligently complete the correction thereafter.

D. In the event of termination for cause, the following provisions shall apply.

1. If terminated for cause by Engineer, Engineer will be paid for all
authorized work performed up to the termination date, plus
termination expenses, such as, but not limited to, reassignment of
personnel, subcontract termination costs, and other costs
reasonably related to the closeout.

2. If terminated for cause by Agency, in recognition that the necessity
of such an action may have significant impacts upon Agency,
whether in relation to the duty to repay any grant moneys received
or otherwise, the Agency shall compensate Engineer for the
reasonable value of the services performed up to the date of the
notice of termination, subject to reduction by Agency’s taking into
consideration such factors as the degree of completion, the costs of
obtaining successor professional services to complete the project,
and the costs related to any resulting delay, if any, arising from the
necessity of termination, the degree to which any grant moneys
must be repaid, and such other factors as may be reasonably
appropriate and arising directly from the necessity of termination.

3. In either event, Engineer shall cooperate fully in implementing the
transfer of the project to any successor Engineer chosen by
Agency, including the releasing of any and all materials prepared
by or for it during the course of the project, including by way of
representation and not by way of limitation, documents,
information, records, and data of all types and kinds, whether in a
written format, electronic data format, or otherwise, to Agency or
its designee.

ARTICLE 23
AMENDMENT

This Contract may be amended only upon the written agreement of the parties executed
with the same formalities required for the execution of this Contract.
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ARTICLE 24
CLAIMS ASSISTANCE

In the event that the claim arises from some aspect or element of Engineer’s services
which is alleged by either the claimant or the Agency to have been deficient, incorrect, or
otherwise defective, then such claims assistance shall be at the sole expense of Engineers.
If the Agency and Engineers disagree as to the issue of responsibility, that dispute shall be
resolved through the utilization of the procedure set forth within this Contract.

ARTICLE 25
COMPLIANCE WITH LAW

In the performance of any services provided under this Contract, the Engineer shall
comply with all applicable Federal, State, or local laws and ordinances, including
regulations for licensing, certification, and operation of facilities, programs, and
accreditation, and licensing of individuals, and any other standards or criteria as described
in this Contract to assure quality of services.

ARTICLE 26
ENTIRE CONTRACT AND NON-WAIVER

A. The parties agree the Contract and any fully executed amendments are the
complete expression of the terms hereto and any oral representations or
understandings not incorporated herein are excluded. Further, any modification of
the Contract shall be in writing and signed by both parties.

B. The failure of either party to exercise any rights or remedies under this Contract
for any breach shall not constitute a continuing waiver of any obligation and shall
not prevent either party from pursuing any such rights or remedies for any
succeeding breach.

ARTICLE 27
SEVERABILITY
If for any reason any part, term, or provision of the Contract and any fully executed
amendments is held by a court of the United States to be illegal, void, or unenforceable,
the validity of the remaining provisions shall not be affected, and the rights and
obligations of the parties shall be construed and enforced as if the Contract did not

contain the particular provision held to be invalid.

If it should appear that any provision hereof is in conflict with any statutory provision of
the State of Washington, said provision which may conflict therewith shall be deemed
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inoperative and null and void insofar as it may be in conflict therewith, and shall be
deemed modified to conform to such statutory provisions.

IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the day

and year written below.

ENGINEER: Gray & Osborne, Inc.

) w

(Signa'ltuw

Name/Title: Thomas M. Zerkel, P.E., President

Date: 6//5 Z_{/Qd/f/

ATTEST

Wendy Collins, Clerk-Treasurer

APPROVED AS TO FORM:

Daniel O. Glenn, City Attorney

AGENCY: City of McCleary

By:

(Signature)

Name/Title: Donald Gary Dent, Mavor

(Print)

Date:

"Equal Opportunity/Affirmative Action Employer"
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EXHIBIT “A”
GRAY & OSBORNE

COMPUTATION OF OVERHEAD MULTIPLIER

Federal, State, and Local TaxeSuawisssiswsmisasiimnim s 23.47%
Insurance and Medical............. oiriamsirsm il missomnsnemsmssmenmsessmmamasase 26.58%
Professional Development and EQUCation............ccocecruvvevceciirieneesescrssseereseneee 4.56%
Vacations and Holidays ...........cccovreeerenrnnereveesrscseesessesesessesesereesesennens 13.14%
Administration (Typing, CADD, GIS, Computer)** ...........cococevvvrrrrcrrererennn. 34.21%
Rent, Utilities, and Depreciation ...........oeeeecneeenercrersiniessensrisssnsnseennienens. 17.74%
OFF1CE EXPEIISES ....ovviririririeriineiriiissiissesesetesssssiessescasessesesesessessessessseseesessssessssssens 8.12%
1T 001 1531 AR S——————— | 1 7
Professional Services............ i st bms it ve s s 1.22%
Incentive and Retirement...................onssmissssimmim i doneeeneane 26.60%
Facilities Cost Of Capital .........ccccveiviireiiiiririnisiiiessieeesesssesesnesessesenessessssesesssses 0.24%

TOTAL: uereiirrsresniinesnsassnssnssssasssssssnssnssesssnsaronsosssssasenssasssssesassens 180.00%

PROFESSIONAL ENGINEERING SERVICES CONTRACT
ENGINEER'S REPRESENTATIVE PAYROLL RATES
THROUGH JUNE 15, 2014*

Employee Classification Payroll Rates
AutoCAD/GIS Technician/Engineering Intern $14.00 to $27.00
AutoCAD/GIS Manager/Graphic Artist $29.00 to $36.00
Senior Electrical Engineer $44.00 to $53.00
Senior Structural Engineer $36.00 to $49.00
Electrical Engineer $32.00 to $43.00
Structural Engineer $31.00 to $40.00
Environmental Technician/Specialist $25.00 to $40.00
Geomorphologist/Geologist $36.00 to $40.00
Civil Engineer $24.00 to $35.00
Project Engineer $33.00 to $43.00
Project Manager $35.00 to $56.00
Principal-in-Charge $35.00 to $59.00
Resident Engineer $38.00 to $48.00
Field Inspector $23.00 to $37.00
Field Survey Crew (2 Person)** $45.00 to $65.00
Field Survey Crew (3 Person)** $68.00 to $85.00
Professional Land Surveyor $34.00 to $38.00
Secretary/Word Processor** N/A**

*  Updated annually, together with the overhead.

All actual out-of-pocket expenses incurred directly on the project are added to the billing. The billing is
based on direct out-of-pocket expenses; meals, lodging, laboratory testing and transportation. The
transportation rate is $0.56 per mile or the current maximum IRS rate without receipt IRS Section 162(a).

** Administration expenses include secretarial and clerical work; GIS, CADD, and computer equipment;
owned survey equipment and tools (stakes, hubs, lath, etc. — Note: mileage billed separately at rate

noted); miscellaneous administration tasks; facsimiles; telephone; and printing costs, which are less than
$150.

(April 22, 2014) Page 14 of 15

Tab D - G&O Contract & Amendment #1 May 28, 2014



EXHIBIT “B”

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,

AND OTHER RESPONSIBILITY MATTERS

L The Engineer, Gray & Osborne, Inc., certifies to the best of its knowledge and
belief, that it and its principals:

A.

Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
federal department or agency;

Have not within a 3-year period preceding this proposal been convicted of
or had a civil judgment rendered against them for commission or fraud or
a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statues or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction or records, making false statements, or receiving stolen

property;

Are not presently indicated for or otherwise criminally or civilly charged
by a governmental entity (federal, state, or local) with commission of any
of the offenses enumerated in paragraph (I)(B) of this certification; and

Have not within a 3-year period preceding this application/proposal had
one or more public transactions (federal, state, or local) terminated for
cause or default.

. Z;m, M. e O 4/2,2_/,20194

Thomas M. Zerkel,\wsident Date /
Gray & Osborne, Inc.

The Agency may confirm the Engineer’s suspension or debarment status on General
Services Administration Excluded Parties List System website: www.epls.gov.

(April 22, 2014)
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AMENDMENT NO. 1
TO
CONTRACT FOR ENGINEERING SERVICES

THIS AMENDMENT, entered into this day of 2014, by and
between the City of McCleary, Washington, hereinafter referred to as the Agency, and
Gray & Osborne, Inc., hereinafter referred to as the Engineer, hereby modifies the
contract for engineering services dated (by Agency) , 2014, for
additional services related to the Professional Engineering Services Contract.

MINOR ENGINEERING SUPPORT SERVICES SCOPE OF WORK

The agency has a variety of minor/miscellaneous items that require engineering input or
review during the course of any given month. The cost and time required to prepare a
contract amendment for each of these items would be better spent directly addressing
these issues. This amendment provides a method for the Mayor (or authorized
representative) to authorize minor engineering support services on an as needed basis
without incurring the cost of preparing a contract amendment.

When requested by the Agency, the Engineer shall provide both basic engineering
support services and minor/miscellaneous engineering support services. Basic
engineering support services are specifically outlined in the nine tasks identified in
Section II of this amendment which will be billed under a unique job number, according
to the “not to exceed” costs outlined in Section II. Engineering services that are not
identified in Section II of this addendum and are estimated to cost more than $600 will be
authorized by a separate contract amendment and invoiced under a unique job number.
Minor engineering support services covered under this amendment would have an
estimated cost of $600 or less and may include, but not be limited to, updating utility base
maps and development activity maps, preparing exhibits, site visits, review of utility
operational issues, assistance with meeting regulatory requirements, utility rate and SDC
reviews, participation in meetings, reviewing variance requests or other minor support
services requested by the Agency.

Costs for all minor engineering support services ($600 or less per task) shall be tracked
by a project number specifically issued for “Minor Engineering Support Services” and
billed monthly with a description of work provided for each engineering support task.
The Engineer will provide a “not to exceed” cost for each minor engineering support
service task to the Mayor (or authorized representative) for approval at the time these
services are requested.

Compensation for services provided as described herein as Minor Engineering Support
Services shall be authorized by the Public works Director and/or the Mayor on a case by
case basis and shall not exceed $600 per authorized task. The aggregate amount of
compensation for all minor engineering support services authorized under this contract
amendment shall not exceed $5,000 without further written authorization from the
Agency.

(April 22, 2014) Page 1 of 4

Tab D - G&O Contract & Amendment #1 May 28, 2014

30



BASIC ENGINEERING SUPPORT SERVICES

The Agency will require the Engineer to attend pre application meetings for new
developments, provide plat and utility design plan review to confirm the developer is
conforming to City, County and State standards, attend preconstruction meetings and
provide part time construction inspection services. In addition to these services, the
Agency may also require engineering reviews of previously developed studies, letter
reports, planning documents, construction standards and development proposals that do
not fit the standard type of plat application and review parameters.

The following fee schedule has been developed to provide a budget cost for the basic
type of engineering support services the Agency will require the Engineer to perform.
These budget costs and the associated scope of work will be used by the Mayor and/or
the Public Works Director to authorize the Engineer to perform the basic engineering
support services outlined below.

Task 1 — Environmental and Permitting

Prepare SEPA Checklist and DNS (City will be lead agency).

$400 to $800 depending on the complexity of the project

Task 2 — On-Site Inspection

Provide an on-site inspector to provide guidance and direction to City of McCleary staff
during utility and road construction by developer’s contractor.

$600 to $800 per day
Task 3 — Boundary Line Adjustment (BLA) Review

Provide a review of BLA survey documents for compliance with City, State and County
Requirements.

$600 per review
Task 4 — Preliminary Plat Review

Provide a review of preliminary plat survey documents for compliance with City, State
and County Requirements.

$800 per review (less than 10 lots)

$1,000 per review (10 lots to 30 lots)
$1,200 per review (over 30 lots)
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Task 5 — Final Plat Review

Provide a review of final plat survey documents, lot closure calculations, easements,
CC&R'’s and maintenance agreements for compliance with City, State and County
Requirements.

$1,200 per review (less than 10 lots)

$1,500 per review (10 lots to 30 lots)

$2,000 per review (over 30 lots)

Task 6 — Utility and Roadway Construction Plan Review for Subdivisions
Provide a review of SEPA documents, Stormwater Design Reports, Traffic Studies,
construction drawings, and draft CC&R’s for compliance with City, State and County
Requirements. Provide review letter with recommendations to City Staff.

$1,500 per review (less than 10 lots)*

$2,000 per review (10 lots to 30 lots)*

$2,500 per review (over 30 lots)*

*Additional costs may be incurred if multiple review letters are required due to developer
engineer not complying with initial review comments, or site specific complexities
(geotechnical issues, pump stations, etc.).

Task 7 — Pre application Meetings/Preconstruction Meetings for Subdivisions

Attend, provide agenda (or preapplication checklist) and direct meeting with City staff
and applicant. Provide meeting minutes as required.

$250 per meeting

Task 8 — Submittal Review for Subdivisions

Provide a review of material submittal from developer’s contractor/materials supplier for
compliance with City, State and County Requirements. Provide review letter to

developer.

$500 for all reviews necessary to obtain a submittal package that meets all City
requirements.

Task 9 — Miscellaneous Report Review

Provide a review of letter reports, planning documents, Design Reports, Traffic Studies,
and other miscellaneous reports. Provide a review comment letter to City Staff.

$250 to $500 per review based on project complexity.
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TERMS AND CONDITIONS

This work will be completed under the terms and conditions of the current General
Engineering Services Contract dated , 2014. The Engineer shall have the
opportunity to evaluate and revise the costs outlined herein on an annual basis. These
services shall be billed on an hourly basis, at the not to exceed cost listed herein.

IN WITNESS WHEREOF, the parties hereto have executed, or cause to be executed by
their duly authorized officials, this AMENDMENT to the Contract for Engineering
Services in duplicate on the respective dates indicated below.

GRAY & OSBORNE, INC. CITY OF MCCLEARY

By: By:

(Signatur (Signature)

Name: Thomas M. Zerkel, P.E.. President Name:

GRAY & OSBORNE, INC. (Print)

[

Date: 17// Z.é// 20/ 4 Date:

"Equal Opportunity/Affirmative Action Employer"
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PROPOSAL AND CONTRACT
FOR

PROFESSIONAL ENGINEERING SERVICES

CITY OF MCCLEARY

WASHINGTON

APRIL 2014

GRAY & OSBORNE, INC.

CONSULTING ENGINEERS

SEATTLE, OLYMPIA, YAKIMA,
G&O Job. No. 14237 VANCOUVER & ARLINGTON
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CONTRACT FOR
PROFESSIONAL ENGINEERING SERVICES

THIS Contract, entered into this _ day of 2014, between
the CITY OF MCCLEARY, Washington, hereinafter called the "Agency"; and GRAY &
OSBORNE, INC., Consulting Engineers, Seattle, Washington, hereinafter called the
"Engineer".

WITNESSETH:

WITNESSETH THAT, whereas, the Agency now finds that, from time to time, in the
growth and development of the Agency, there will be the need for the engagement of
professional engineering services. The purpose of this Contract it to define the services to
be performed and method of payment for professional engineering services which may,
from time to time, be authorized by the Agency.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
herein contained, the parties hereto do mutually agree as follows:

ARTICLE 1
EMPLOYMENT OF THE ENGINEER

The Agency, acting pursuant to its vested authority, does hereby engage the Engineer and
the Engineer agrees to furnish the engineering services as requested by the Agency in
connection with the Agency's Periodic Need for Professional Engineering Services.
These services are outlined in this Contract and shall be undertaken upon request by the
Agency to the Engineer, then only for the services so requested. The Engineer shall
furnish a scope of work and costs for each service requested which will become a
numbered exhibit to the Contract.

ARTICLE 2
CHARACTER & EXTENT OF ENGINEERING SERVICES

Upon written direction of the Agency to proceed, the Engineer shall provide engineering
services in accordance with a written scope of work, which describes the engineering
services to be provided, such services may include, but are not limited to, engineering
studies, financial analysis, predesign, design, construction management, local
improvement district or utility local improvement district formation, surveys, the
preparation and acquisition of easements and right-of-way, environmental studies and
documentation, the preparation of regulatory permits and approvals, public meeting and
hearing facilitation, project bid and award services, and construction management and
administration.
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SPECIAL SERVICES

The Engineer may employ competent professionals to assist in the completion of the
work as described in the project specific scope of work and budget. The information so
secured shall be made available to the Agency for the use and development of the
Agency's projects.

ARTICLE 3
SCOPE OF OWNER SERVICES
The AGENCY shall provide or perform the following:

Provide full information as to the Agency's requirements for the Project.
Assist the Engineer by placing at his disposal all available information
pertinent to the site of the Project, including previous reports, drawings,
plats, surveys, utility records, and any other data relative to the Project.
Absent specific written direction to the contrary, the Engineer shall be
entitled to rely upon the completeness and accuracy of such
documentation.

Examine all studies, reports, sketches, estimates, specifications, drawings,
proposals, and other documents presented by the Engineer.

ARTICLE 4
COMPENSATION

It is mutually agreed that the Agency will compensate the Engineer for services
furnished based on the cost reimbursement method.

The total cost of on-call engineering services, to be described in scopes of work
requested by the Agency, cannot be determined at this time, in advance. The total
cost for services will be established by Agreement between the Agency and the
Engineer on a case-by-case basis as the need arises and/or by amendment to this
Contract.

The following information will be provided for each project assigned by and approved by
the Agency.

(a) Cost Ceiling: The total amount of compensation for engineering services
as described herein, and as further defined in letters or exhibits to this
Contract including profit (fee), out-of-pocket expenses, direct labor costs,
direct overhead and indirect overhead shall not exceed the total dollar cost
agreed upon, without a formal amendment to this Contract.
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(b) Compensation Determination: The amount of compensation due the
Engineer by the Agency for the services furnished under this Contract shall
be determined as provided hereinafter. Such payment shall be full
compensation for work performed.

Payment for work accomplished is on the basis of the Engineer's actual
cost plus a net fee. The actual cost includes direct salary cost, overhead
and direct non-salary cost.

1; The direct salary cost is the salary expense for professional and
technical personnel and principals for the time they are
productively engaged in work necessary to fulfill the terms of this
Contract.

2. The overhead costs as identified on Exhibit "A" are determined as
180 percent (180%), of the direct salary cost. The overhead cost
rate is an estimate based on currently available accounting
information and shall be used for all progress payments. The
overhead costs of the Contract shall be updated annually.

3. The direct non-salary costs are those costs directly incurred in
fulfilling the terms of this Contract including, but not limited to
travel, reproduction, supplies and fees for special professional
services, of outside consultants. If the Engineer is directed to
employ special, professional expertise, the Agency will be billed
by the Engineer for the special service invoiced amount plus ten
percent (10%) for administrative overhead.

4. The fee, which represents the Engineer's profit, shall be fifteen
percent. The net fee will be pro-rated and paid monthly in
proportion to the Engineer's monthly progress billings and
approved by the Agency.

Payment of compensation shall be upon submittal to the Agency of a bill by the Engineer
at approximate monthly intervals for services rendered during the preceding time period,
plus a proportionate percentage of the fee amount stipulated above.

The cost records and accounts pertaining to this Contract are to be kept available for
inspection by representatives of the Agency for a period of three (3) years, after final
payment. In the event any audit or inspection identifies any discrepancy in the financial
records, the Engineer shall provide clarification and/or make adjustments accordingly.
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ARTICLE 5
ADDITIONAL WORK

If during the performance of this contract, or subsequent to completion of the work under
this contract other or additional services other than those previously specified, including
but not limited to additions or revisions by the Agency are ordered in writing by the
Agency, the Engineer agrees to provide the services and the Agency agrees to compensate
the Engineer under the same method of Compensation Determination described herein, to
be determined at the time the additional services are ordered. The Engineer agrees not to
proceed with the additional services until such time as the costs for the additional services
have been approved by the Agency.

ARTICLE 6
MAJOR REVISIONS

If, after the design has been approved by the Agency, and the Engineer has proceeded
with the final design, and has performed work in processing same and the Agency
authorizes new or substantially alters the design, the Agency will pay the Engineer a just
and equitable compensation as mutually agreed upon by the Agency and the Engineer, or
if an agreement cannot be reached within thirty (30) days, the equitable compensation
shall be determined by mediators.

ARTICLE 7
COST ESTIMATE

The Agency is herewith advised that the Engineer has no control over the cost of labor,
material, and equipment, including the contractors' and suppliers' methods of producing
and delivering such goods and services; or over the methods and styles of competitive
bidding or market conditions; and, accordingly, the Engineer's cost estimates are made
and furnished on the basis of his experience and qualifications and represent only his best
judgment as a design professional and within his familiarity with the construction
industry, and, as such, the Engineer cannot and does not warrant, in any other manner or
style, the accuracy of the cost estimates, nor that the estimates will or will not vary
significantly with bids received by or construction costs realized by the Agency.

ARTICLE 8
FACILITIES TO BE FURNISHED BY THE ENGINEER
The Engineer shall furnish and maintain a central office, work space and equipment

suitable and adequate for the prosecution of the work that is normal to the functioning of
an established operating engineering practice.

(April 22, 2014) Page 4 of 15

Tab D - G&O Contract & Amendment #1 May 28, 2014

38



ARTICLE 9
OWNERSHIP OF PLANS

The drawings, specifications, and other documents, including such items prepared in
CAD form and stored on magnetic media, prepared for a Project are intended for use
solely with respect to that Project. Engineer agrees the Agency is the owner of any and
all field notes, field data, test data, calculations, estimates, documents, data, drawings,
specifications, software application, and other products or materials, whether in a print
form, electronic data form, or otherwise gathered, produced, or developed by Engineer or
any subconsultant thereof in the course of the performance of this Contract: PROVIDED
THAT, with the sole exception of the printed final documents, Engineer shall have the
right to remove all indicia of its ownership and/or involvement with all electronic records
provided to the Agency pursuant to a request made under this section. Further, that upon
the request of the Agency, the printed final documents of all items shall be tendered to
Agency. Agency shall assume all responsibility for Agency’s use of the Engineer’s
material upon other projects and shall indemnify the Engineer for its reuse. Engineer
agrees to not release any project documents to third parties without the prior written
authorization of Agency unless the Engineer is required to do so by applicable law, rule,
regulation, or court order. Agency agrees that all work furnished to it, but which is not
paid for pursuant to the terms of this Contract without legitimate cause, shall be returned
to Engineer upon demand and will not be used by Agency for any purpose whatsoever.

Engineer agrees to maintain its records governing and recording its performance of this
contract for a minimum of four years from the date of completion of the contractual
services and shall make them available to the Agency, its agents, employees, or designees
to the extent necessary to confirm the provision of the services required under this
contract.

Engineer shall fully cooperate with any monitoring, review, auditing, or evaluation
activities carried out by Agency, its agents, employees, or designees, in relation to the
activities conducted by or upon behalf of Agency in relation to the performance of this
contract.

Any review of records shall be carried out with reasonable advance notice being provided
to Engineer and during ordinary business hours and upon normal business days. By

definition, this shall be between 8:00 a.m. and 5:00 p.m., Monday through Friday,
holidays excluded.

ARTICLE 10
DISPUTE RESOLUTION
All claims, disputes and other matters in question between Agency and Engineer shall, in

the first instance, be subject to mediation. Either party may notify the other, by certified
mail, of the existence of a claim or dispute. If such claim or dispute cannot promptly be
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resolved by the parties, the Engineer shall promptly contact the Judicial Arbitration and
Mediation Service, Inc., or any other recognized mediation service agreed to by the
parties, to arrange for the engagement and appointment of a mediator for the purpose of
assisting the parties to amicably resolve the claim or dispute. The cost of the mediator
shall be borne equally by the parties. The Agency and Engineer further agree to cooperate
fully with the appointed mediator's attempt to resolve the claim or dispute, and also agree
that litigation may not be commenced, by either party, for a period of ninety calendar days
following the receipt by the other party of the written notice of claim or dispute. This
mediation provision may be asserted by either party as grounds for staying such litigation.

In the event any dispute arising out of this Contract is not resolved by informal
discussions or mediation, either party may demand the matter in dispute be submitted to
binding arbitration under the then prevailing rules of the American Arbitration
Association for construction industry disputes. The arbitrator shall be selected from the
same Service as provided the mediation service unless one party gives written notice of
disagreement. In the event of such notice, then the arbitrator shall be chosen in the
manner set forth in the AAA’s rules: In the even either party objects to the submission of
the dispute to arbitration within 30 days after demand for arbitration has been filed with
an appropriate agency and served upon the other party, then the procedure shall be
terminated and the matter shall be processed as the parties deem appropriate by filing an
action in the Superior Court of the State of Washington in and for the County of Grays
Harbor.

ARTICLE 11
ASSIGNABILITY

The Engineer shall not assign nor transfer any interest in this Contract without the prior
written consent of the Agency.

ARTICLE 12
EQUAL EMPLOYMENT OPPORTUNITY

The Engineer agrees that it will not discriminate against any employee or applicant for
employment because of race, religion, color, sex, age or national origin.

ARTICLE 13
COVENANT AGAINST CONTINGENT FEES

The Engineer warrants that no person or selling agency has been employed or retained to
solicit or secure this Contract upon an agreement or understanding for a commission,
percentage, brokerage or contingent fees, excepting bona fide employees. For breach or
violation of this warranty, the Agency shall have the right to annul this Contract without
liability or in its discretion to deduct from the Contract price or consideration or
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otherwise recover the full amount of such commission, percentage, brokerage or
contingent fee.

ARTICLE 14
SAFETY

The duty and/or Services furnished hereunder by the Engineer, does not include a review
of the adequacy of any contractor’s safety measures in, on, or near a project construction
site. The contractor alone shall have the responsibility and liability thereof, and shall be
insured accordingly. Neither the activities of the Engineer, nor the presence of the
Engineer’s employees at a site, shall relieve the contractor of their obligations, duties, and
responsibilities with any health or safety precaution required to ensure the safety of the
jobsite.

ARTICLE 15
INDEMNITY AGREEMENT
The Engineer shall hold the Agency harmless from, and shall indemnify the Agency
against, any and all claims, demands, actions or liabilities caused by or occurring by
reason of any negligent act or omission of the Engineer, its agents, employees or

subcontractors, arising out of or in connection with the performance of this Contract.

The Engineer shall be required to indemnify the Agency in those cases where damages
have been caused by the concurrent negligence of the Agency and Engineer, its agents,
employees or subcontractors for that portion of the damages caused by the negligence of
the Engineer, its agents, employees or subcontractors.

The Engineer has no duty to indemnify the Agency where damages were caused by the
negligence of the Agency.

ARTICLE 16
INSURANCE

A. Public Liability

The Engineer shall provide evidence of comprehensive Public Liability and
Property Damage Insurance which includes but is not limited to, operations of the
Engineer, commercial general liability, and blanket limited contractual liability
with limits of not less than:
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COMPREHENSIVE GENERAL LIABILITY

Bodily Injury & Property Damage:  $1,000,000 each person
$1,000,000 each occurrence
$1,000,000 each aggregate

AUTOMOBILE LIABILITY

Bodily Injury: $1,000,000 each person
$1,000,000 each occurrence

Property Damage: $1,000,000 single limit

The Agency shall be named as an additional insured as respects this Contract. In
conjunction therewith, the Engineer shall furnish a certificate of such insurance to
the Agency at the time of execution of this Contract.

B. Professional Liability

The Engineer shall provide Professional Errors and Omissions Liability Insurance
which shall provide coverage for any negligent professional acts, errors or
omissions for which the Engineer is legally responsible, with limits of not less

than:

PROFESSIONAL ERRORS $1,000,000 each occurrence
AND

OMISSIONS LIABILITY $1,000,000 aggregate

The Engineer shall furnish a certificate of such insurance to the Agency at the
time of execution of this Contract. The policy shall provide that the Agency is to
receive written notice from the Insurer no less than thirty days prior to the
termination of the policy. The policy shall be maintained for a minimum of
three years after the stamp date of any plans and/or specifications prepared for the
Agency by the Engineer.

ARTICLE 17
STATUS OF ENGINEER

The Engineer is an independent contractor operating for its own account, and is in no way
and to no extent an employee or agent of the Agency. The Engineer shall have the sole
Judgment of the means, mode or manner of the actual performance of this Contract. The
Engineer, as an independent contractor, assumes the entire responsibility for carrying out
and accomplishing this Contract.
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ARTICLE 18
CERTIFICATION OF ENGINEER

Attached hereto is Exhibit "B" Certification Regarding Debarment, Suspension and Other
Responsibility Matters.

ARTICLE 19
CHOICE OF LAW/JURISDICTION/VENUE

This Contract shall be governed as to validity, interpretation, construction and effect, and
in all other respects, by the laws of the State of Washington. Jurisdiction of any suit or
action arising out of or in connection with this Contract shall be in the State of
Washington, and the venue thereof be in the same County as the Agency.

ARTICLE 20
NOTICES

In every case where, under any of the provisions of this Contract or in the opinion of
either the Agency or the Engineer or otherwise, it shall or may become necessary or
desirable to make, give, or serve any declaration, demand, or notice of any kind or
character or for any purpose whatsoever, the same shall be in writing, and it shall be
sufficient to either (1) deliver the same or a copy thereof in person to the Mayor, if given
by the Engineer, or to the President or Secretary of the Engineer personally, if given by
the Agency; or (2) mail the same or a copy thereof by registered or certified mail, postage
prepaid, addressed to the other party at such address as may have theretofore been
designated in writing by such party, by notice served in the manner herein provided, and
until some other address shall have been so designated, the address of the Agency for the
purpose of mailing such notices shall be as follows:

CITY OF MCCLEARY
100 South Third Street
McCleary, Washington 98557

and the address of the Engineer shall be as follows:
GRAY & OSBORNE, INC.
701 Dexter Ave. North

Suite 200
Seattle, Washington 98109-4339
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ARTICLE 21
ATTORNEY'S FEES

The parties agree that in the event a civil action is instituted by either party to enforce any
of the terms and conditions of this Contract, or to obtain damages or other redress for any
breach hereof, the prevailing party shall be entitled to recover from the other party, in
addition to its other remedies, its reasonable attorney's fees in such suit or action and
upon any appeal therefrom.

ARTICLE 22
TERMINATION
This Contract may be terminated as provided in this section.

A. Either party may terminate this Contract at any time, with or without
cause. This shall be achieved by the giving of written notice to the other
party of such intention, specifying the effective date, which may not be
earlier than the date upon which notice is received by the other party.

B. In the event of termination without cause, the following provisions shall
apply to compensation to be paid:

1. If terminated by Agency, Engineer will be paid for all authorized
work performed and expenses incurred up to the termination date.
In addition, it shall be entitled to reasonable costs, if any, incurred
by it in implementing the transfer of the project, including all
materials, including by way of representation and not by way of
limitation, documents, information, records, and data of all types
and kinds, whether in a written format, electronic data format, or
otherwise, developed during its work, to a successor Engineer.

2. If terminated by Engineer, it shall be paid for authorized work
performed and expenses incurred up to the termination date. It
shall cooperate fully, without additional compensation, in
implementing the transfer of the project to any successor Engineer
chosen by Agency, including the releasing of all materials,
including by way of representation and not by way of limitation,
documents, information, records, and data of all types and kinds,
whether in a written format, electronic data format, or otherwise,
developed during its work, to a successor Engineer.

C. This Contract may also be terminated for cause by either party. For the
purposes of this Contract, “for cause” shall mean if either party fails to
substantially perform some element of the work or responsibility in
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accordance with this Contract through no fault of the other and does not
commence correction of such work and non-performance within five days
of written notice and diligently complete the correction thereafter.

D. In the event of termination for cause, the following provisions shall apply.

Iy If terminated for cause by Engineer, Engineer will be paid for all
authorized work performed up to the termination date, plus
termination expenses, such as, but not limited to, reassignment of
personnel, subcontract termination costs, and other costs
reasonably related to the closeout.

2. If terminated for cause by Agency, in recognition that the necessity
of such an action may have significant impacts upon Agency,
whether in relation to the duty to repay any grant moneys received
or otherwise, the Agency shall compensate Engineer for the
reasonable value of the services performed up to the date of the
notice of termination, subject to reduction by Agency’s taking into
consideration such factors as the degree of completion, the costs of
obtaining successor professional services to complete the project,
and the costs related to any resulting delay, if any, arising from the
necessity of termination, the degree to which any grant moneys
must be repaid, and such other factors as may be reasonably
appropriate and arising directly from the necessity of termination.

3. In either event, Engineer shall cooperate fully in implementing the
transfer of the project to any successor Engineer chosen by
Agency, including the releasing of any and all materials prepared
by or for it during the course of the project, including by way of
representation and not by way of limitation, documents,
information, records, and data of all types and kinds, whether in a
written format, electronic data format, or otherwise, to Agency or
its designee.

ARTICLE 23
AMENDMENT

This Contract may be amended only upon the written agreement of the parties executed
with the same formalities required for the execution of this Contract.
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ARTICLE 24
CLAIMS ASSISTANCE

In the event that the claim arises from some aspect or element of Engineer’s services
which is alleged by either the claimant or the Agency to have been deficient, incorrect, or
otherwise defective, then such claims assistance shall be at the sole expense of Engineers.
If the Agency and Engineers disagree as to the issue of responsibility, that dispute shall be
resolved through the utilization of the procedure set forth within this Contract.

ARTICLE 25
COMPLIANCE WITH LAW

In the performance of any services provided under this Contract, the Engineer shall
comply with all applicable Federal, State, or local laws and ordinances, including
regulations for licensing, certification, and operation of facilities, programs, and
accreditation, and licensing of individuals, and any other standards or criteria as described
in this Contract to assure quality of services.

ARTICLE 26
ENTIRE CONTRACT AND NON-WAIVER

A. The parties agree the Contract and any fully executed amendments are the
complete expression of the terms hereto and any oral representations or
understandings not incorporated herein are excluded. Further, any modification of
the Contract shall be in writing and signed by both parties.

B. The failure of either party to exercise any rights or remedies under this Contract
for any breach shall not constitute a continuing waiver of any obligation and shall
not prevent either party from pursuing any such rights or remedies for any
succeeding breach.

ARTICLE 27
SEVERABILITY

If for any reason any part, term, or provision of the Contract and any fully executed
amendments is held by a court of the United States to be illegal, void, or unenforceable,
the validity of the remaining provisions shall not be affected, and the rights and
obligations of the parties shall be construed and enforced as if the Contract did not
contain the particular provision held to be invalid.

If it should appear that any provision hereof is in conflict with any statutory provision of
the State of Washington, said provision which may conflict therewith shall be deemed
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inoperative and null and void insofar as it may be in conflict therewith, and shall be
deemed modified to conform to such statutory provisions.

IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the day
and year written below.

ENGINEER: Gray & Osborne, Inc. AGENCY: City of McCleary

By: By:
(Signa (Signature)

Name/Title: Thomas M. Zerkel, P.E., President = Name/Title: Donald Gary Dent, Mavor

(Print)

Date: ‘/‘/ ZZ_// 2/ 7( Date:

ATTEST

Wendy Collins, Clerk-Treasurer

APPROVED AS TO FORM:

Daniel O. Glenn, City Attorney

"Equal Opportunity/Affirmative Action Employer"
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EXHIBIT “A”
GRAY & OSBORNE

COMPUTATION OF OVERHEAD MULTIPLIER

Federal, State, and Local Taxesusannmmisismamanmimmicaisismmssmene 23.47%
Insurance and Medical............ccviiriieiriiiiiniisissesseseesessssessesseseesseseeneseeeenes 20.58%
Professional Development and Education.............ccoeeeevivvivnesenissnernenersnnnnn. 4.56%
Vacations and HOlIdaYS .........c.ccueviiceerimieivicrciscccrcressrcsessssesesssessesseesessensennens 1 5.14%
Administration (Typing, CADD, GIS, Computer)** ...........coceverrcrecrrrerinnn.34.21%
Rent, Utilities, and Depreciation .............ccceecveininvesiccsissceseeressensssennennenenn 17.74%
Office Expenses...... summemsprsnnmsmnssmssenmmsasnvegianmsasmanns. 1 2%
RECIUIting suammsamsmimanssmamsmsnnsasssmasmrammmasiwnisagimssss 0. 12%
Professional Services.........usssasmtmmusssaisasiaasiramnmmrsmmmss 1.22%
Incentive and Retirtement.............. s inismiaie i smssm s seeneresss 26.60%
Facilities Cost 0f Capital .........c.ccoceivrreririireiiiiiiiisse e sesssseesesesssseeeseesessenenns 0.24%

TOTAL: cauuieriirennsesnninsnnsninssissisniensssssssasssesssssssssessssssssssesssssessossens 180.00%

PROFESSIONAL ENGINEERING SERVICES CONTRACT
ENGINEER'S REPRESENTATIVE PAYROLL RATES

THROUGH JUNE 15,2014*

Employee Classification Payroll Rates
AutoCAD/GIS Technician/Engineering Intern $14.00 to $27.00
AutoCAD/GIS Manager/Graphic Artist $29.00 to $36.00
Senior Electrical Engineer $44.00 to $53.00
Senior Structural Engineer $36.00 to $49.00
Electrical Engineer $32.00 to $43.00
Structural Engineer $31.00 to $40.00
Environmental Technician/Specialist $25.00 to $40.00
Geomorphologist/Geologist $36.00 to $40.00
Civil Engineer $24.00 to $35.00
Project Engineer $33.00 to $43.00
Project Manager $35.00 to $56.00
Principal-in-Charge $35.00 to $59.00
Resident Engineer $38.00 to $48.00
Field Inspector $23.00 to $37.00
Field Survey Crew (2 Person)** $45.00 to $65.00
Field Survey Crew (3 Person)** $68.00 to $85.00
Professional Land Surveyor $34.00 to $38.00
Secretary/Word Processor** N/A**

*  Updated annually, together with the overhead.

All actual out-of-pocket expenses incurred directly on the project are added to the billing. The billing is
based on direct out-of-pocket expenses; meals, lodging, laboratory testing and transportation. The
transportation rate is $0.56 per mile or the current maximum IRS rate without receipt IRS Section 162(a).

** Administration expenses include secretarial and clerical work; GIS, CADD, and computer equipment;
owned survey equipment and tools (stakes, hubs, lath, etc. — Note: mileage billed separately at rate

noted); miscellaneous administration tasks; facsimiles; telephone; and printing costs, which are less than
$150,
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EXHIBIT “B”

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
AND OTHER RESPONSIBILITY MATTERS

L. The Engineer, Gray & Osborne, Inc., certifies to the best of its knowledge and
belief, that it and its principals:

A. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
federal department or agency;

B. Have not within a 3-year period preceding this proposal been convicted of
or had a civil judgment rendered against them for commission or fraud or
a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statues or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction or records, making false statements, or receiving stolen

property;

C. Are not presently indicated for or otherwise criminally or civilly charged
by a governmental entity (federal, state, or local) with commission of any
of the offenses enumerated in paragraph (I)(B) of this certification; and

D. Have not within a 3-year period preceding this application/proposal had
one or more public transactions (federal, state, or local) terminated for
cause or default.

[ Sne s8], 32O o2 Jzard
Thomas M. Zerkel, P.'ii',\.,..l?.te{ident Date 5
Gray & Osborne, Inc.

The Agency may confirm the Engineer’s suspension or debarment status on General
Services Administration Excluded Parties List System website: www.epls.gov.
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AMENDMENT NO. 1
TO
CONTRACT FOR ENGINEERING SERVICES

THIS AMENDMENT, entered into this day of 2014, by and
between the City of McCleary, Washington, hereinafter referred to as the Agency, and
Gray & Osborne, Inc., hereinafter referred to as the Engineer, hereby modifies the
contract for engineering services dated (by Agency) , 2014, for
additional services related to the Professional Engineering Services Contract.

MINOR ENGINEERING SUPPORT SERVICES SCOPE OF WORK

The agency has a variety of minor/miscellaneous items that require engineering input or
review during the course of any given month. The cost and time required to prepare a
contract amendment for each of these items would be better spent directly addressing
these issues. This amendment provides a method for the Mayor (or authorized
representative) to authorize minor engineering support services on an as needed basis
without incurring the cost of preparing a contract amendment.

When requested by the Agency, the Engineer shall provide both basic engineering
support services and minor/miscellaneous engineering support services. Basic
engineering support services are specifically outlined in the nine tasks identified in
Section II of this amendment which will be billed under a unique job number, according
to the “not to exceed” costs outlined in Section II. Engineering services that are not
identified in Section II of this addendum and are estimated to cost more than $600 will be
authorized by a separate contract amendment and invoiced under a unique job number.
Minor engineering support services covered under this amendment would have an
estimated cost of $600 or less and may include, but not be limited to, updating utility base
maps and development activity maps, preparing exhibits, site visits, review of utility
operational issues, assistance with meeting regulatory requirements, utility rate and SDC
reviews, participation in meetings, reviewing variance requests or other minor support
services requested by the Agency.

Costs for all minor engineering support services ($600 or less per task) shall be tracked
by a project number specifically issued for “Minor Engineering Support Services” and
billed monthly with a description of work provided for each engineering support task.
The Engineer will provide a “not to exceed” cost for each minor engineering support
service task to the Mayor (or authorized representative) for approval at the time these
services are requested.

Compensation for services provided as described herein as Minor Engineering Support
Services shall be authorized by the Public works Director and/or the Mayor on a case by
case basis and shall not exceed $600 per authorized task. The aggregate amount of
compensation for all minor engineering support services authorized under this contract
amendment shall not exceed $5,000 without further written authorization from the
Agency.
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BASIC ENGINEERING SUPPORT SERVICES

The Agency will require the Engineer to attend pre application meetings for new
developments, provide plat and utility design plan review to confirm the developer is
conforming to City, County and State standards, attend preconstruction meetings and
provide part time construction inspection services. In addition to these services, the
Agency may also require engineering reviews of previously developed studies, letter
reports, planning documents, construction standards and development proposals that do
not fit the standard type of plat application and review parameters.

The following fee schedule has been developed to provide a budget cost for the basic
type of engineering support services the Agency will require the Engineer to perform.
These budget costs and the associated scope of work will be used by the Mayor and/or
the Public Works Director to authorize the Engineer to perform the basic engineering
support services outlined below.

Task 1 — Environmental and Permitting

Prepare SEPA Checklist and DNS (City will be lead agency).

$400 to $800 depending on the complexity of the project

Task 2 — On-Site Inspection

Provide an on-site inspector to provide guidance and direction to City of McCleary staff
during utility and road construction by developer’s contractor.

$600 to $800 per day
Task 3 — Boundary Line Adjustment (BLA) Review

Provide a review of BLA survey documents for compliance with City, State and County
Requirements.

$600 per review
Task 4 — Preliminary Plat Review

Provide a review of preliminary plat survey documents for compliance with City, State
and County Requirements.

$800 per review (less than 10 lots)

$1,000 per review (10 lots to 30 lots)
$1,200 per review (over 30 lots)

(April 22, 2014) Page 2 of 4
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Task S — Final Plat Review

Provide a review of final plat survey documents, lot closure calculations, easements,
CC&R'’s and maintenance agreements for compliance with City, State and County
Requirements.

$1,200 per review (less than 10 lots)

$1,500 per review (10 lots to 30 lots)

$2,000 per review (over 30 lots)

Task 6 — Utility and Roadway Construction Plan Review for Subdivisions
Provide a review of SEPA documents, Stormwater Design Reports, Traffic Studies,
construction drawings, and draft CC&R’s for compliance with City, State and County
Requirements. Provide review letter with recommendations to City Staff.

$1,500 per review (less than 10 lots)*

$2,000 per review (10 lots to 30 lots)*

$2,500 per review (over 30 lots)*

*Additional costs may be incurred if multiple review letters are required due to developer
engineer not complying with initial review comments, or site specific complexities
(geotechnical issues, pump stations, etc.).

Task 7 — Pre application Meetings/Preconstruction Meetings for Subdivisions

Attend, provide agenda (or preapplication checklist) and direct meeting with City staff
and applicant. Provide meeting minutes as required.

$250 per meeting

Task 8 — Submittal Review for Subdivisions

Provide a review of material submittal from developer’s contractor/materials supplier for
compliance with City, State and County Requirements. Provide review letter to

developer.

$500 for all reviews necessary to obtain a submittal package that meets all City
requirements.

Task 9 — Miscellaneous Report Review

Provide a review of letter reports, planning documents, Design Reports, Traffic Studies,
and other miscellaneous reports. Provide a review comment letter to City Staff.

$250 to $500 per review based on project complexity.

(April 22, 2014) Page 3 of 4
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TERMS AND CONDITIONS

This work will be completed under the terms and conditions of the current General
Engineering Services Contract dated , 2014. The Engineer shall have the
opportunity to evaluate and revise the costs outlined herein on an annual basis. These
services shall be billed on an hourly basis, at the not to exceed cost listed herein.

IN WITNESS WHEREOF, the parties hereto have executed, or cause to be executed by
their duly authorized officials, this AMENDMENT to the Contract for Engineering
Services in duplicate on the respective dates indicated below.

GRAY & OSBORNE, INC. CITY OF MCCLEARY

By: ‘ By:

(Signat (Signature)

Name: Thomas M. Zerkel, P.E., President Name:

GRAY & OSBORNE, INC. (Print)

Date: *:7/' / 2&// 20 /f/ Date:

"Equal Opportunity/Affirmative Action Employer"

(April 22, 2014) Page 4 of 4
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Tab E
STAFF REPORT

To:  Mayor Dent

From: Wendy Collins, Clerk-Treasurer
Date: May 28, 2014

Re:  Annual Financial Report for 2013

Each year the City is required to submit an annual report to the State Auditor’s Office on
the yearly financial activity. The report must include beginning balances, expenditures,

revenues, loans, grants, and the end of the year compensated absences for all employees.
The report is a key component that the Auditor uses when conducting their annual audit.

The State Auditor’s Office updates their requirements yearly, which makes the
completion of this report very challenging.

Action Requested:

Please authorize the Mayor to approve and authorize the City Clerk-Treasurer to submit
to the State Auditor’s Office the attached 2013 Annual Financial Report.
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REPORTING

Note 1 - Summary of Significant Accounting Policies

The City of McCleary reports financial activity using the revenue and expenditure classifications,
statements, and schedules contained in the Cash Basis Budgeting, Accounting and Reporting System
(BARS) manual. This basis of accounting and reporting is another comprehensive basis of accounting
(OCBOA) that is prescribed by the State Auditor’s Office under the authority of Washington State law,
Chapter 43.09 RCW.

The City of McCleary was incorporated on January 6, 1943 and operates under the laws of the state of
Washington applicable to a non-charter code city. The City of McCleary is a general purpose government
and provides public safety, fire prevention, street improvements, parks and recreation, health and social
services and general administrative services. In addition, the City owns and operates electric, water,
sewer, and storm drain. The City of McCleary uses single-entry, cash basis accounting which is a
departure from generally accepted accounting principles (GAAP).

A. Fund Accounting

The accounts of the City of McCleary are organized on the basis of funds, each of which is
considered a separate accounting entity. Each fund is accounted for with a separate set of single-
entry accounts that comprises its cash, investments, revenues and expenditures, as appropriate.
The City of McCleary resources are allocated to and accounted for in individual funds depending
on their intended purpose. The following are the fund types used by the City of McCleary:

GOVERNMENTAL FUND TYPES:

General (Current Expense) Fund

This fund is the primary operating fund of the City of McCleary. It accounts for all financial
resources except those required or elected to be accounted for in another fund.

Special Revenue Funds

These funds account for specific revenue sources that are restricted or committed to expenditures
for specified purposes of the City of McCleary.

Capital Projects Funds

These funds account for financial resources which are restricted, committed, or assigned for the
acquisition or construction of capital facilities or other capital assets.

PROPRIETARY FUND TYPES:

Enterprise Funds

These funds account for operations that provide goods or services to the general public and are
supported primarily through user charges.

FIDUCIARY FUND TYPES:

Fiduciary funds account for assets held by the City in a trustee capacity or as an agent on behalf
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of others.

Agency Funds

These funds are used to account assets that the City holds for others in an agency capacity.

. Basis of Accounting

Basis of accounting refers to when revenues and expenditures are recognized in the accounts and
reported in the financial statements. Revenues are recognized only when cash is received and
expenditures are recognized when paid, including those properly chargeable against the report
year(s) budget appropriations as required by state law.

In accordance with state law the City also recognizes expenditures paid during twenty days after
the close of the fiscal year for claims incurred during the previous period.

Purchases of capital assets are expensed during the year of acquisition. There is no capitalization
of capital assets, nor allocation of depreciation expense. Inventory is expensed when purchased.

The basis of accounting described above represents a comprehensive basis of accounting other
than accounting principles generally accepted in the United States of America.

. Budgets

The City of McCleary adopts annual appropriated budgets for all funds. These budgets are
appropriated at the fund level (except the general (current expense) fund, where budget is adopted
at the department level). The budget constitutes the legal authority for expenditures at that level.
Annual appropriations for these funds lapse at the fiscal year end.

Annual appropriated budgets are adopted on the same basis of accounting as used for financial
reporting.

The appropriated and actual expenditures for the legally adopted budgets were as follows:
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Final Appropriated

Fund/Department

Amounts

001-CurrentExpense ~ 17192,25049
101 - Park And Cemetery Reserve . ~ 6567561
102-StreetFund _
__Street Fund - ________64 780 o
___ Street Reserve i e R 20,000.00
Total 102 - Street Fund 84,780.00
301 - REET Excise Tax - Capital ot [t L= BT
Projects 14,000.00
302 - Fire M|t|gat|on Fund S 79,000.00
401 - Light And Power Fund 2 697 712.06
. 403 - Garbage Fund o S
Garbage U1 T e 4,119.13 = .
Gar_bg_gg_Rg_ggr\_/_e_‘F_upd 70997
_Total 408 - Garbage Fund ) 11 229.10
405-Waterfund 1,169,644.00
407 - Sewer Fund Sl 2 dlEaa e
Sewer Fund i ~ 813,792.00
Sewer Bond Reserve Fund Aol T
Total 407 - Sewer Fund 81379200
409-Storm Waterfund  117,685.00
413 - Ambulance Fund ~ 86,130.00

Actual
Expenses Variance
1,094,397.46  97,853.03
65,675.61
~46,831.10 17,948.90
2000000
— e _____3’_25245_3_-_9_0_]
~ 14,000.00 i
7897554 2446
2,261,773.12  435,938.94 |
376448 35465 |
710997
10,874.45  354.65
_1,122,299.98 __47,344.02 |
639, 279_ 47 174,512, 53
14617800 -146,178.00
JJ85.457.47 28,834 5.3
93,7210  24,512.90 |
88,806.52  -2,676.52

Budgeted amounts are authorized to be transferred between departments within any fund;
however, any revisions that alter the total expenditures of a fund, or that affect the number of
authorized employee positions, salary ranges, hours, or other conditions of employment must be

approved by the City’s legislative body.

D. Cash

It is the City’s policy to invest all temporary cash surpluses. The amount is included in the cash
and investments shown on the statements of fund resources and uses arising from cash
transactions. The interest on these investments is prorated to the various funds.

E. Deposits

The City deposits and certificates of deposit are covered by the Federal Deposit Insurance
Corporation and/or the Washington Public Deposit Protection Commission.

F. Investments See Note 2, Investments.
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. Capital Assets

The City of McCleary does not have a capitalization policy. Capital assets are long-lived assets
of the City of McCleary and are recorded as expenditures when purchased.

. Compensated Absences

Vacation leave may be accumulated up to 320 hours and is payable upon separation or retirement.

Sick leave may be accumulated up to 480 hours. Upon separation or retirement employees will
receive payment for one-third of accumulated hours.

Comp time balances are payable upon separation and retirement.

Long-Term Debt See Note 5, Debt Service Requirements.

Other Financing Sources or Uses

The City’s Other Financing Sources or Uses consist of transfers between funds, ‘a fraud recovery,
new connection utility fees, deposits, interfund loan repayments, a BPA power purchase
settlement, property sales, insurance recoveries, and refunds of overpayments.

. Risk Management

The City of McCleary is a member of the Washington Cities Insurance Authority (WCIA).

Utilizing Chapter 48.62 RCW (self-insurance regulation) and Chapter 39.34 RCW
(Interlocal Cooperation Act), nine cities originally formed WCIA on January 1, 1981. WCIA was
created for the purpose of providing a pooling mechanism for jointly purchasing insurance,
Jointly self-insuring, and / or jointly contracting for risk management services. WCIA has a total
of 162 Members.

New members initially contract for a three-year term, and thereafter automatically renew
on an annual basis. A one-year withdrawal notice is required before membership can be
terminated. Termination does not relieve a former member from its unresolved loss history
incurred during membership.

Liability coverage is written on an occurrence basis, without deductibles. Coverage
includes general, automobile, police, public officials’ errors or omissions, stop gap, and employee
benefits liability. Limits are $4 million per occurrence self-insured layer, and $16 million per
occurrence in the re-insured excess layer. The excess layer is insured by the purchase of
reinsurance and insurance and is subject to aggregate limits. Total limits are $20-million per
occurrence subject to aggregate sublimits in the excess layers. The Board of Directors determines
the limits and terms of coverage annually.

Insurance coverage for property, automobile physical damage, fidelity, inland marine,
and boiler and machinery are purchased on a group basis. Various deductibles apply by type of
coverage. Property insurance and auto physical damage are self-funded from the members’
deductible to $750,000, for all perils other than flood and earthquake, and insured above that
amount by the purchase of insurance.

In-house services include risk management consultation, loss control field services,
claims and litigation administration, and loss analyses. WCIA contracts for the claims
investigation consultants for personnel issues and land use problems, insurance brokerage, and
lobbyist services.
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WCIA is fully funded by its members, who make annual assessments on a prospectively
rated basis, as determined by an outside, independent actuary. The assessment covers loss, loss
adjustment, and administrative expenses. As outlined in the interlocal, WCIA retains the right to
additionally assess the membership for any funding shortfall.

An investment committee, using investment brokers, produces additional revenue by
investment of WCIA’s assets in financial instruments which comply with all State guidelines.

A Board of Directors governs WCIA, which is comprised of one designated
representative from each member. The Board elects an Executive Committee and appoints a
Treasurer to provide general policy direction for the organization. The WCIA Executive Director
reports to the Executive Committee and is responsible for conducting the day to day operations of
WCIA.

L. Reserved Fund Balance

The City of McCleary maintains the following reserve balances in these funds:

Fund (Number) Reserve Deseription
Current Expense (001) $192 199 Reserved for future needs by council action
| Street Fund (102) $161 855 Reserved for Street Operatlons
‘Capltal Pro;ects (301) ._—_h_ T$_23 325 3 j_‘.f-{é;ewed for REET ehglble expendntures l
| Light and Power (401) $3 00 407 Reserved for future needs
Water Fund (405)  §$121057  Reserved for futureneeds  © |
Sewer Fund (407) $186,827 Reserved for future needs
Ambulancé Fund (413) _ $10 566h s __-gs;r‘;l_e_d_for_futur_e ;l_ene_ds Gty

Note 2 - Investments

The City’s investments are insured, registered, or held by the City or its agent in the City’s name.
Investments are presented at fair market value.

Investments by.type at December 31, 2013 are as follows:

o @ ©),
Type of Investment City’s [nvestments held by the City Total
own investments as an agent for other

local governments, individuals
or private organizations.

L.G.1.P. $1,607,002.68 $0 $1,607,002.68
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Note 3 - Property Tax

The county treasurer acts as an agent to collect property tax levied in the county for all taxing authorities,
Collections are distributed after the end of each month.

Property tax revenues are recognized when cash is received by the City. Delinquent taxes are considered
fully collectible because a lien affixes to the property after tax is levied.

The City’s regular levy for the year 2013 was $2.1209563 per $1,000 on an assessed valuation of
$115,384,744 for a total regular levy of $244,726.

Note 4 - Interfund Loans

The following table displays interfund loan activity during 2013:

Borrowing Lending Balance Balance
Fund Fund 1/1/2013 | New Loans | Repayments | 12/31/2013
Ambulance Light and Power $7,500.00 $0.00 $7,500.00 $0.00
Fund
Loan Interest @ 3% $525.00 $525.00 $0.00
TOTALS $8,025.00 $0.00 $8025.00 $0.00

Note 5 — Debt Service Requirements

The accompanying Schedule of Long-Term Liabilities (09) provides more details of the outstanding debt
and liabilities of the City and summarizes the City’s debt transactions for year ended December 31, 2013.

The debt service requirements for general obligation bonds, revenue bonds, PWTF Loans, and other debt,
including both principle and interest, are as follows:

General Obligation

Revenue Bonds Other Debt Total Debt

53,397

316868 §

382244

2014 45848 338,553 396,381 |
2015 J e alEed T 302,615 11,980 345346 |

2016 6,643 290,844 297487
AT 6643 T 289333 B 295966 |

| 20182022 33214 1,403,225 L 1,436,438 |
20232027 33,212 1,282,903 1,316,115 |

| 20282032 | 1,121,419 1,121,419 |
2033-2037 F 730,890 730,890 |

20382042 ) 730,890 730,890 |
2043-2047 - 438,534 438,534 |

TOTAL __§ 209,708  $ 7,246,063 8 35939 § 7,491,710
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Note 6 - Pension Plans

Substantially all of the City of McCleary’s full-time and qualifying part-time employees participate in
LEOFF or PERS retirement plans administered by the Washington State Department of Retirement
Systems, under cost-sharing multiple-employer public employee defined benefit and defined contribution
retirement plans. Actuarial information is on a system-wide basis and is not considered pertinent to the
City’s financial statements. Contributions to the systems by both employee and employer are based upon
gross wages covered by plan benefits.

Historical trend or other information regarding each plan is presented in the Washington State Department
of Retirement Systems annual financial report. A copy of this report may be obtained by writing to:

Department of Retirement Systems
Communications Unit

PO Box 48380

Olympia, WA 98504-8380

Note 7 - Other Disclosures

Legal Compliance
The City over expended its budgets for Fund 407 in 2013. Fund 407 was over expended due to an

oversight in the budget process for the USDA payment, which was made, for fiscal year 2013 but was not
included in the 2013 budget.

Fraud Audit Resolved

The City finalized the process for the fraud audit from the State Auditor’s Office from a previous
employee’s embezzlement activity. The employee admitted guilt and was sentenced in March
2013 to two years in prison and is required to pay restitution. The City is pleased to have this
long process come to an end and begin to move forward and work on the healing process with
our community and employees. The City also is thankful for the hard work and dedication of Jim
Brittain and Julie Cooper from the State Auditor’s Special Investigation’s Office. They worked
endless hours to investigate the fraud and prepare the proof of loss. The amount of recovery in
2013 was $57,875.56.

Retirees

The City of McCleary has two LEOFF1 retirees. The City has purchased medical insurance and long term
disability coverage to mitigate these postemployment benefit liabilities. One LEOFF1 Retiree is charging
the City for in-home care, which is submitted monthly to the LEOFF1 Board for approval. These charges
impact the City’s financials significantly.

BPA Settlement

The Bonneville Power Authority made settlements to its customers in 2013 for overbilling in previous
years. The City of McCleary received $265,777.50 in these settlements. These funds were booked into
the Light and Power Fund (401).

Miscellaneous
The City purchased property in January 2013 for a future fire station project to be paid back over fifteen
years. The City used fire mitigation money that was available for this use.

The City received $29,640.50 in insurance recoveries from the FEMA eligible storm in 2012
The City had interlocal agreements in 2012 with Grays County Fire Districts 5 and 13 to provide
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firefighting and EMS services. The City also participates in interlocal Agreement for the loan of
equipment, vehicles or other personal property, and staff, Cities include the Cities of Aberdeen,
Elma, Montesano, Ocean Shores, Oakville, McCleary and Westport.
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Notes to Schedule 9:

ID No. 263.51 Fire Station-Birindelli Property is a contract purchase of land. No proceeds were received
for this project.

ID No. 263.82 PWTF Well 2 & 3 Improvements 9/20/11 has both repayments and continuing draws. As
per the BARS code changes in regard to revenue debt, it no longer uses a 582 redemption code, and
now uses 591.34. This loan is included with all other 263.82 ID’s when calculating beginning balances.
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MCAG NO. 0344 City of McCleary

LABOR RELATIONS CONSULTANT(S)
For the Year Ended December 31, 2013

Has your government engaged labor relations consultants? X Yes _ No

If yes, please provide the following information for each consultant:

Schedule 19

Name of Firm

Ogden Murphy Wallace

Name of Consultant

W. Scott Snyder

Business Address

901 Fifth Avenue
Suite 3500
Seattle, WA 98164-2008

Amount Paid to Consultant During Fiscal Year

$12,357.00

Terms and Conditions, as Applicable, Including:

Rates (E.g., Hourly, etc.)

Maximum Compensation Allowed

Duration of Services

Services Provided: Analysis of Compensation

Certified Correct this day of .20
to the best of my knowledge and belief:

Signature

Name

Title

Tab E - Annual Financial Report 2013 May 28, 2014
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MCAG NO. 0344 City of McCleary Schedule 21

LOCAL GOVERNMENT RISK-ASSUMPTION
For the Year Ended December 31,2013
Program Manager: Wendy Collins
Address: 100 South 3 Street
Phone:  (360) 495-3667

Email:  WendyC@cityof mccleary.com

1.  NO_ Does the entity self-insure for any class of risk, including liability, property, health and welfare,
unemployment compensation, workers’ compensation? (yes/no)

If NO, STOP, you do not need to complete the rest of this Schedule.

If YES. continue below.

a. Which class of risk does the entity self-insure? Check all that apply.

i. _ Liability
ii. _ Property
iit. _ Health and Welfare (medical, vision, dental, prescription)
iv. _ Unemployment Compensation
v. _ Workers’ Compensation
vi.  Other - please describe:
b.  Does the entity self-insure as an individual program? (yes/no)
i. _ Ifanswered YES, does the entity allow another separate legal entity into its self-

insurance program(s)? (yes/no)} For example, employees of a different organization
participate in a health and welfare program of a city.

If so, list the entity or entities:

et Does the entity self-insure as a joint program? (yes/no)
i. If answered YES, list the other member(s):
EFF DATE SUPERSEDES BARS MANUAL: PT CH PAGE
1-1-11 1-1-10 CASH BASIS 4 3 57
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2. Does the entity administer its own claims? (yes/no)
3. Does the entity contract with a third party administrator for claims administration? (yes/no)
4. Did the entity receive a claims audit in the last three years, regardless of who administered the

claims? (yes/no)

5. Were the program’s revenues sufficient to cover the program’s expenses? (yes/no)
6. Did the program use an actuary to determine its liabilities? (yes/no)
EXAMPLE
Numl?er of Number of Total amount
clalms claims paid | of claims paid
Description of Risk Type received . g
. during the during the
duzing the period period
period
Liability (automobile) 354 279 $104,366
Numl.)er of Number of Total amount
glaims claims paid of claims paid
Description of Risk Type received nsp ;s P
. during the during the
duxing the eriod eriod
period P P
EFF DATE SUPERSEDES BARS MANUAL: PT CH PAGE
1-1-11 1-1-10 CASH BASIS 4 3 37
Tab E - Annual Financial Report 2013 May 28, 2014
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City Of McCleary

MCAG #: 0344
FUND RESOURCES AND USES ARISING FROM CASH TRANSACTIONS

For Year Ending: December 31, 2013

STATEMENT C-4

1014

BARS
CODE

Total For All
Funds

Total Amount

001 - Current
Expense

Actual Amount

101 - Park And
Cemetery Fund

Actual Amount

Beginning Cash and Investments:

308.10 Reserved 1,084,496.61 192,016.79 65,675.61
308.80 Unreserved 1,173,121.74 112,448.20 (21,726.76)
Prior Period Adjustments (388.80 or 588.80) 0.00 (21,726.76) 21,726.76
Operating Revenues:
310 Taxes 717,773.45 692,013.73 0.00
320 Licenses and Permits 11,556.33 11,158.73 0.00
330 Intergovernmental 89,573.42 55,359.84 0.00
340 Charges for Goods and Services 3,663,508.60 17,164.08 0.00
350 Fines and Penalties 34,971.49 34,971.49 0.00
360 Miscellaneous 73,412.68 25,574.77 0.00
Total Operating Revenues 4,590,795.97 836,242.64 0.00
Operating Expenditures
510 General Government 215,354.12 215,354.12 0.00
520 Public Safety 689,782.50 609,000.98 0.00
530 Physical Environment 3,124,943.75 27,810.58 0.00
540 Transportation 46,718.65 0.00 0.00
550 Economic Environment 900.00 900.00 0.00
560 Mental and Physical Health 0.00 0.00 0.00
570 Culture and Recreational 27,472.78 27,472.78 0.00
Operating Expenditures 4,105,171.80 880,538.46 0.00
Net Operating Increase (Decrease) 485,624.17 (44,295.82) 0.00
Non Operating Revenues:
391-393 Debt Proceeds 509,292.12 0.00 0.00
37X,380,395,398 | Other Financing Sources 511,694.64 159,335.60 0.00
397 Transfers-In 155,525.60 155,525.60 0.00
__ Total Non Operating Revenues 1,176,512.36 314,861.20 0.00
Non Operating Expenditures
591-593 Debt Service 382,587.76 52,289.84 0.00
594-595 Capital Expenditures 782,930.36 99,792.36 0.00
580, 596, 599 | Other Financing uses 9,301.07 40,050.04 0.00
597 Transfers-out 155,525.60 0.00 65,675.61
Total Non Operating Expenditures 1,330,344.79 192,132.24 65,675.61
Increase (Decrease) in Cash and investments 331,791.74 78,433.14 (65,675.61)
Ending Cash and Investments
508.10 Reserved 996,235.90 192,198.86 0.00
508.80 Unreserved 1,593,174.19 168,972.51 0.00
The accompanying notes are an integral part of this Statement
Tab E - Annual Financial Report 2013 May 28, 2014
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City Of McCleary

MCAG #: 0344 STATEMENT C-4
FUND RESOURCES AND USES ARISING FROM CASH TRANSACTIONS
For Year Ending: December 31,2013 2014
102 - Street Fund 301 - REET 302 - Fire
BARS Excise Tax - Mitigation Fund
CODE Capital Projects
Actual Amount | Actual Amount | Actual Amount
Beginning Cash and Investments:
308.10 Reserved 161,702.07 16,093.53 78,975.54
308.80 Unreserved 1,164.42 0.00 0.00
Prior Period Adjustments (388.80 or 588.80) 0.00 0.00 0.00
Operating Revenues:
310 Taxes 12,596.92 7,211.40 0.00
320 Licenses and Permits 397.60 0.00 0.00
330 Intergovernmental 34,213.58 0.00 0.00
340 Charges for Goods and Services 0.00 0.00 0.00
350 Fines and Penalties 0.00 0.00 0.00
360 Miscellaneous 313.69 19.80 0.00
Total Operating Revenues 47,521.79 7,231.20 0.00
Operating Expenditures
510 General Government 0.00 0.00 0.00
520 Public Safety 0.00 0.00 0.00
530 Physical Environment 0.00 0.00 0.00
540 Transportation 46,718.65 0.00 0.00
550 Economic Environment 0.00 0.00 0.00
560 Mental and Physical Health 0.00 0.00 0.00
570 Culture and Recreational 0.00 0.00 0.00
Operating Expenditures 46,718.65 0.00 0.00
Net Operating Increase (Decrease) 803.14 7,231.20 0.00
Non Operating Revenues:
391-393 Debt Proceeds 0.00 0.00 0.00
37X,380,395,398 | Other Financing Sources 2,625.14 0.00 0.00
397 Transfers-In 0.00 0.00 0.00
~ Total Non Operating Revenues - 2,625.14 0.00 0.00
Non Operating Expenditures
591-593 Debt Service 0.00 0.00 0.00
594-595 Capital Expenditures 112.45 0.00 0.00
580, 596, 599 | Other Financing uses 0.00 0.00 0.00
597 Transfers-out 0.00 0.00 78,975.54
Total Non Operating Expenditures 112.45 0.00 78,975.54
Increase (Decrease) in Cash and investments 3,315.83 7,231.20 (78,975.54)
Ending Cash and Investments
508.10 Reserved 161,855.41 23,324.73 0.00
508.80 Unreserved 4,326.91 0.00 0.00
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City Of McCleary
MCAG #: 0344 STATEMENT C-4
FUND RESOURCES AND USES ARISING FROM CASH TRANSACTIONS

For Year Ending: December 31, 2013 30f4

401 - Light And | 403 - Garbage | 405 - Water Fund
BARS Power Fund Fund
CODE
Actual Amount | Actual Amount | Actual Amount
Beginning Cash and Investments:
308.10 Reserved 300,122.50 7,109.97 100,815.94
308.80 Unreserved 274,620.81 3,764.48 325,801.18
Prior Period Adjustments (388.80 or 588.80) 0.00 0.00 0.00
Operating Revenues:
310 Taxes 196.20 0.00 2,550.60
320 Licenses and Permits 0.00 0.00 0.00
330 Intergovernmental 0.00 0.00 0.00
340 Charges for Goods and Services 2,207,748.19 0.00 614,076.87
350 Fines and Penalties 0.00 0.00 0.00
360 Miscellaneous 41,492.66 0.00 5,307.51
Total Operating Revenues 2,249,437.05 0.00 621,934.98
Operating Expenditures
510 General Government 0.00 0.00 0.00
520 Public Safety 0.00 0.00 0.00
530 Physical Environment 2,181,149.18 0.00 395,790.97
540 Transportation 0.00 0.00 0.00
550 Economic Environment 0.00 0.00 0.00
560 Mental and Physical Health 0.00 0.00 0.00
570 Culture and Recreational 0.00 0.00 0.00
Operating Expenditures 2,181,149.18 0.00 395,790.97
Net Operating Increase (Decrease) 68,287.87 0.00 226,144.01
Non Operating Revenues:
391-393 Debt Proceeds 0.00 0.00 509,292.12
37X,380,395,398 | Other Financing Sources 317,635.72 0.00 12,740.77
397 Transfers-In 0.00 0.00 0.00
Total Non Operating Revenues 317,635.72 0.00 522,032.89
Non Operating Expenditures
591-593 Debt Service 34,650.06 0.00 117,195.09
594-595 Capital Expenditures 84,672.85 0.00 588,968.92
580, 596, 599 | Other Financing uses (38,698.97) 0.00 200.00
597 Transfers-out 0.00 10,874.45 0.00
Total Non Operating Expenditures 80,623.94 10,874.45 706,364.01
Increase (Decrease) in Cash and investments 305,299.65 (10,874.45) 41,812.89
Ending Cash and Investments
508.10 Reserved 300,407.10 0.00 121,056.53
508.80 Unreserved 579,635.86 0.00| 347,373.48
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City Of McCleary

MCAG #: 0344 STATEMENT C-4
FUND RESOURCES AND USES ARISING FROM CASH TRANSACTIONS
For Year Ending: December 31,2013 4 0f4
407 - Sewer Fund | 409 - Storm Water| 413 - Ambulance
BARS Fund Fund
CODE
Actual Amount | Actual Amount | Actual Amount
Beginning Cash and Investments:
308.10 Reserved 161,984.66 0.00 0.00
308.80 Unreserved 377,075.11 91,458.18 8,516.12
Prior Period Adjustments (388.80 or 588.80) 0.00 0.00 0.00
Operating Revenues:
310 Taxes 2,027.40 1,177.20 0.00
320 Licenses and Permits 0.00 0.00 0.00
330 Intergovernmental 0.00 0.00 0.00
340 Charges for Goods and Services 657,727.72 75,943.91 90,847.83
350 Fines and Penalties 0.00 0.00 0.00
360 Miscellaneous 599.60 96.20 8.45
Total Operating Revenues 660,354.72 77,217.31 90,856.28
Operating Expenditures
510 General Government 0.00 0.00 0.00
520 Public Safety 0.00 0.00 80,781.52
530 Physical Environment 439,186.02 81,007.00 0.00
540 Transportation 0.00 0.00 0.00
550 Economic Environment 0.00 0.00 0.00
560 Mental and Physical Health 0.00 0.00 0.00
570 Culture and Recreational 0.00 0.00 0.00
Operating Expenditures 439,186.02 81,007.00 80,781.52
Net Operating Increase (Decrease) 221,168.70 (3,789.69) 10,074.76
Non Operating Revenues:
391-393 Debt Proceeds 0.00 0.00 0.00
37X,380,395,398 | Other Financing Sources 15,244 .60 4,112.81 0.00
397 Transfers-In 0.00 0.00 0.00
|  Total Non Operating Revenues 1524460 4,112.81 o 0.00
Non Operating Expenditures
591-593 Debt Service 167,677.77 10,250.00 525.00
594-595 Capital Expenditures 7,468.68 1,915.10 0.00
580, 596, 599 | Other Financing uses 250.00 0.00 7,500.00
597 Transfers-out 0.00 0.00 0.00
Total Non Operating Expenditures 175,396.45 12,165.10 8,025.00
Increase (Decrease) in Cash and investments 61,016.85 (11,841.98) 2,049.76
Ending Cash and Investments
508.10 Reserved 186,827.39 0.00 10,565.88
508.80 Unreserved 413,249.23 79,616.20 0.00
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City Of McCleary

STATEMENT C-5

MCAG #: 0344
FUDICIARY FUND RESOURCES AND USES ARISING FROM CASH TRANSACTIONS
For Year Ending: December 31,2013 10f1
Total For All 630 - Consumer | 631 - Consumer
BARS Funds Deposits L/P Fund| Deposits - Water
CODE Fund
Total Amount Actual Amount | Actual Amount
308.10 Beginning Cash and Investments 35.526.72 24,337.16 11,189.56
388/588 Prior Period Adjustments,Net 0.00 0.00 0.00
310 - 360 Revenues 0.00 0.00 0.00
370 -390 Other Increases and Financing Sources 195.00 195.00 0.00
510-570 Expenditures 0.00 (10,780.00) 0.00
580 - 590 Other Decreases and Financing Uses 11,175.00 10,975.00 200.00
Increase (Decrease) in Cash and Investments (10,980.00) (10,780.00) (200.00)
508 Ending Cash and Investments: 24,546.72 13,557.16 10,989.56

The accompanying notes are an integral part of this Statement
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STAFF REPORT

To:  Mayor Dent

From: Todd Baun- Director of Public Works

Date: May 22, 2014

Re:  BPA Revision No. 2 to Exhibit B of Power Sales Agreement

BPA has provided the following updated information for our records. I have also
attached Revision # 1 for comparison. Please feel free to read and let me know if you
have any questions. Thank you.

Action Requested:

No Action is required. This is for our records only.

Tab F - BPA Revision No. 2 May 28, 2014

84



Department of Energy

Bonneville Power Administration
Seattle Customer Service Center
909 First Avenue, Suite 380
Seattle, Washington 98104-3636

POWER SERVICES

April 28, 2014
In reply refer to: PSW/Seattle

The Honorable Donald Gary Dent
City of McCleary

100 South 3rd Street

McCleary, WA 98557-0360

Dear Mayor Dent:

Enclosed is an original of Revision No. 2 to Exhibit B of the City of McCleary’s
(McCleary) Power Sales Agreement, Contract No. 09PB-13069 (Agreement). This
revision updates section 1.1 of Exhibit B to include McCleary’s permanent Contract High
Water Mark (CHWM) under the Agreement, based on the results of the Provisional
CHWM process, consistent with section 4.1.9 of the Tiered Rates Methodology. The
enclosed Exhibit B revision is McCleary’s original to keep as an update to its contract
records.

If you have further questions, please contact me at (206) 220-6762 or 1-800-241-4573.

Sincerely,

b2

R. Kirsten Watts
Power Services Customer Account Executive

Enclosure

cc:
Todd Baun, City of McCleary
Christiane Mercer, City of McCleary

Tab F - BPA Revision No. 2 May 28, 2014

85



Revision No. 2, Exhibit B

HIGH WATER MARKS AND CONTRACT DEMAND QUANTITIES

Effective May 1, 2014

This revision: (1) replaces section 1.1 and revises the table to include McCleary’s
permanent CHWM; and (2) deletes section 2.3.

1. CONTRACT

HIGH WATER MARK (CHWM)

1.1 CHWM Amount
By September 15, 2011, BPA shall fill in the table below with McCleary’s
CHWM. Once established, McCleary’s CHWM shall not change for the term
of this Agreement except as allowed in section 1.2 of this exhibit.

CHWM (annual aMW) ¥: | 3.773

Note:

to three decimal places.
¥ CHWM amount effective October 1, 2013 consistent
with section 4.1.9 of the TRM.

BPA shall round the number in the table above

1.2 Changes to CHWM
If a change is made to McCleary’s CHWM pursuant to this section 1.2, then
BPA shall determine and notify McCleary of the date such change will be
effective as follows:

1.2.1

1.2.2

If a load included in McCleary’s Measured 2010 Load, as defined in
the TRM, is later found to have been an NLSL in FY 2010, then BPA
shall reduce McCleary’s CHWM by the amount of the NLSL. BPA
shall notify McCleary 30 days prior to when the updated CHWM will
become effective. McCleary shall be liable for payment of any charges
to adjust for the ineligible Tier 1 PF rate purchases dating back to
October 1, 2011.

If McCleary acquires an Annexed Load from a utility that has a
CHWM, then BPA shall increase McCleary’s CHWM by adding part of
the other utility’s CHWM to McCleary’s CHWM. The CHWM increase
shall be effective on the date that McCleary begins service to the
Annexed Load. BPA shall establish the amount of the CHWM
addition as follows:

(1) If McCleary and the other utility involved in the annexation
agree on the amount of the CHWM addition, then BPA shall
adopt that amount if BPA determines such amount is
reasonable.

(2) If McCleary and the other utility cannot agree on the amount
of the CHWM addition, or if BPA determines the amount
agreed to in 1.2.2(1) of this exhibit is unreasonable, then the
amount of the CHWM addition shall equal the calculated

09PB-13069, McCleary

Tab F - BPA Revision No. 2

1of3

May 28, 2014

86



amount below; provided however, BPA may adjust the
calculated amount below to reflect the division of Dedicated
Resources between the utilities and other pertinent
information advanced by McCleary and the other utility:

Annexed Load minus annexed NLSLs, if any

[ e _ . 5 | x| Other utility’s pre-
Other utility’s pre-annexation Total Retail annexation CHWM

Load minus total NLSLs, if any

1.2.3 If another utility with a CHWM annexes load of McCleary, then BPA
shall reduce McCleary’s CHWM by adding part of McCleary’s CHWM
to the other utility’s CHWM. The CHWM reduction shall be effective
on the date that the other utility begins service to the Annexed Load.
BPA shall establish the amount of the CHWM reduction as follows:

(1) If McCleary and the other utility involved in the annexation
agree on the amount of the CHWM reduction, then BPA shall
adopt that amount if BPA determines such amount is
reasonable.

(2) If McCleary and the other utility cannot agree on the amount
of the CHWM reduction, or if BPA determines the amount
agreed to in 1.2.3(1) of this exhibit is unreasonable, then the
amount of the CHWM reduction shall equal the calculated
amount below; provided however, BPA may adjust the
calculated amount below to reflect the division of Dedicated
Resources between the utilities and other pertinent
information advanced by McCleary and the other utility:

Annexed Load minus annexed NLSLs, if any

McCleary’s pre-
[ McCleary’s pre-annexation Total Retail Load 1 x | annexati 0317 CII-)IrWM

minus total NLSLs, if any

1.2.4 BPA may change McCleary’s CHWM if BPA’s Administrator
determines that BPA is required by court order about an Annexed
Load to make such changes. BPA shall determine the effective date of
such a change and shall update this exhibit with the changed CHWM.

2. CONTRACT DEMAND QUANTITIES (CDQs)

2.1 CDQ Amounts
By September 15, 2011, BPA shall fill in the table below with McCleary’s
monthly CDQs. Calculation of such CDQs is established in the TRM.
McCleary’s monthly CDQs shall not change for the term of this Agreement
except as allowed below.

09PB-13069, McCleary 20f3
Revision No. 2, Exhibit B, High Water Marks and Contract Demand Quantities
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Monthly Contract Demand Quantities

Oct | Nov | Dec | Jan | Feb | Mar | Apr | May | Jun | Jul | Aug | Sep

kW | 1,262 | 1,089 | 1,150 | 974 | 1,653 | 1,434 [ 1,044 | 980 766 | 895 | 285 | 946

Note: BPA shall round the amounts in the table above to the nearest whole kilowatt.

2.2 Changes Due to Annexation
The Parties shall determine when changes to McCleary’s CDQs, as allowed
below, will become effective.

2.2.1 If McCleary acquires an Annexed Load from a utility that has monthly
CDQs, then BPA shall increase McCleary’s CDQ for each month by
adding the portion of the other utility’s monthly CDQ that is
attributable to such Annexed Load. For each month, the sum of
McCleary’s and the other utility’s post-annexation CDQs shall not
exceed the sum of the pre-annexation CDQs for such utilities. BPA
shall establish the amount of the CDQ additions as follows:

(D If McCleary and the other utility involved in the annexation
agree on the amounts of the CDQ additions, then BPA shall
adopt those amounts.

(2) If McCleary and the other utility cannot agree on the amounts
of the CDQ additions, then BPA shall determine the amounts
based on the monthly load factors of the Annexed Load.

2.2.2 If another utility with monthly CDQs annexes load of McCleary, then
BPA shall reduce McCleary’s CDQ for each month by removing the
portion of McCleary’s monthly CDQ that is attributable to the load
that was annexed. For each month, the sum of McCleary’s and the
other utility’s post-annexation CDQs shall not exceed the sum of the
pre-annexation CDQs for such utilities. BPA shall establish the
amount of the CDQ reductions as follows:

(1) If McCleary and the other utility involved in the annexation
agree on the amounts of the CDQ reductions, then BPA shall
adopt those amounts.

(2) If McCleary and the other utility cannot agree on the amounts
of the CDQ reductions, then BPA shall determine the amounts
based on the monthly load factors of the Annexed Load.

3. REVISIONS
BPA may revise this exhibit to the extent allowed in sections 1 and 2 of this exhibit.
All other changes shall be made by mutual agreement.

(PSW-S:\PM\CUST_RKW\MC\PSC_2009_PF_Regional Dialogue\Exhibit B\Exh B_Rev#2 -\MC_13069_20140428_Exh B_Rev#2 Final.docx) 04/28/2014

09PB-13069, M-cCIeary 3of3
Revision No. 2, Exhibit B, High Water Marks and Contract Demand Quantities
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Revision No. 1, Exhibit B
HIGH WATER MARKS AND CONTRACT DEMAND QUANTITIES
Effective September 15, 2011

This revision: (1) updates section 1.1 to include McCleary’s CHWM and Provisional CHWM
Amount, (2) updates section 2.1 to include McCleary’s monthly CDQs, and (3) adds section
2.3.

1. CONTRACT HIGH WATER MARK (CHWM)

1.1 CHWM Amount
By September 15, 2011, BPA shall fill in the table below with McCleary’s
CHWM. Once established, McCleary’s CHWM shall not change for the term
of this Agreement except (1) as outlined below for Provisional CH
Amount, as defined in the TRM, and (2) as allowed in section 1.2 of this

exhibit.
CHWM (annual aMW): 4.236
Provisional CHWM
Amount (annual aMW): 0.463

Note: BPA shall round the numbers in the table above
to three decimal places.

1.1.1 McCleary’s CHWM listed above includes a Provisional CHWM
Amount under Adjustment Path 2. This Provisional CHWM Amount
will only be retained if the retention conditions, specified in section
4.1.8 of the TRM, are achieved. BPA shall determine the amount, if
any, of McCleary’s Provisional CHWM Amount to be retained. By
September 15, 2014, BPA shall revise the table above to include
McCleary’s permanent CHWM. McCleary’s permanent CHWM will be
effective retroactively to October 1, 2013.

1.1.2 If another utility with a CHWM annexes load of McCleary , then
McCleary’s CHWM, including Provisional CHWM Amount, shall be
subject to change as per section 1.2.3 below. The portion of the
CHWM that is Provisional CHWM Amount shall remain Provisional
CHWM Amount for the utility acquiring such Annexed Load and shall
be subject to the retention conditions, specified in section 4.1.8 of the
TRM.

1.2 Changes to CHWM
If a change is made to McCleary’s CHWM pursuant to this section 1.2, then
BPA shall determine and notify McCleary of the date such change will be
effective as follows:

1.2.1 If aload included in McCleary’s Measured 2010 Load, as defined in
the TRM, is later found to have been an NLSL in FY 2010, then BPA
shall reduce McCleary’s CHWM by the amount of the NLSL. BPA
shall notify McCleary 30 days prior to when the updated CHWM will

09PB-13069, McCleary 1lof4
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become effective. McCleary shall be liable for payment of any charges
to adjust for the ineligible Tier 1 PF rate purchases dating back to
October 1, 2011.

1.2.2 If McCleary acquires an Annexed Load from a utility that has a
CHWM, then BPA shall increase McCleary’s CHWM by adding part of
the other utility’s CHWM to McCleary’s CHWM. The CHWM increase
shall be effective on the date that McCleary begins service to the
Annexed Load. BPA shall establish the amount of the CHWM
addition as follows:

(D If McCleary and the other utility involved in the annexation
agree on the amount of the CHWM addition, then BPA shall
adopt that amount if BPA determines such amount is
reasonable.

(2) If McCleary and the other utility cannot agree on the amount
of the CHWM addition, or if BPA determines the amount
agreed to in 1.2.2(1) of this exhibit is unreasonable, then the
amount of the CHWM addition shall equal the calculated
amount below; provided however, BPA may adjust the
calculated amount below to reflect the division of Dedicated
Resources between the utilities and other pertinent
information advanced by McCleary and the other utility:

Annexed Load minus annexed NLSLs, if any

Other utility’s pre-
[ Other utility’s pre-annexation Total Retail I x annexation }(;HI\)?VM

Load minus total NLSLs, if any

1.2.3 If another utility with a CHWM annexes load of McCleary, then BPA
shall reduce McCleary’s CHWM by adding part of McCleary’s CHWM
to the other utility’s CHWM. The CHWM reduction shall be effective
on the date that the other utility begins service to the Annexed Load.
BPA shall establish the amount of the CHWM reduction as follows:

(D If McCleary and the other utility involved in the annexation
agree on the amount of the CHWM reduction, then BPA shall
adopt that amount if BPA determines such amount is

reasonable.

(2) If McCleary and the other utility cannot agree on the amount
of the CHWM reduction, or if BPA determines the amount
agreed to in 1.2.3(1) of this exhibit is unreasonable, then the
amount of the CHWM reduction shall equal the calculated
amount below; provided however, BPA may adjust the
calculated amount below to reflect the division of Dedicated
Resources between the utilities and other pertinent
information advanced by McCleary and the other utility:
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Annexed Load minus annexed NLSLs, if any

McCleary’s pre-

[ McCleary’s pre-annexation Total Retail Load 1 x | annexation CHWM

1.2.4

minus total NLSLs, if any

BPA may change McCleary’s CHWM if BPA’s Administrator
determines that BPA is required by court order about an Annexed
Load to make such changes. BPA shall determine the effective date of
such a change and shall update this exhibit with the changed CHWM.

2. CONTRACT DEMAND QUANTITIES (CDQs)

2.1

CDQ Amounts

By September 15, 2011, BPA shall fill in the table below with McCleary’s
monthly CDQs. Calculation of such CDQs is established in the TRM.
McCleary’s monthly CDQs shall not change for the term of this Agreement
except as allowed below.

Monthly Contract Demand Quantities

Oct

Nov | Dec | Jan | Feb | Mar | Apr | May | Jun | Jul Aug | Sep

kW

1,262

1,089 | 1,150 | 974 | 1,653 | 1,434 | 1,044 | 980 766 | 895 | 285 | 946

Note: BPA shall round the amounts in the table above to the nearest whole kilowatt.

2.2

Changes Due to Annexation
The Parties shall determine when changes to McCleary’s CDQs, as allowed
below, will become effective.

22.1

2.2.2

If McCleary acquires an Annexed Load from a utility that has monthly
CDQs, then BPA shall increase McCleary’s CDQ for each month by
adding the portion of the other utility’s monthly CDQ that is
attributable to such Annexed Load. For each month, the sum of
McCleary’s and the other utility’s post-annexation CDQs shall not
exceed the sum of the pre-annexation CDQs for such utilities. BPA
shall establish the amount of the CDQ additions as follows:

(1) If McCleary and the other utility involved in the annexation
agree on the amounts of the CDQ additions, then BPA shall
adopt those amounts.

(2) If McCleary and the other utility cannot agree on the amounts
of the CDQ additions, then BPA shall determine the amounts
based on the monthly load factors of the Annexed Load.

If another utility with monthly CDQs annexes load of McCleary, then
BPA shall reduce McCleary’s CDQ for each month by removing the
portion of McCleary’s monthly CDQ that is attributable to the load
that was annexed. For each month, the sum of McCleary’s and the
other utility’s post-annexation CDQs shall not exceed the sum of the
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pre-annexation CDQs for such utilities. BPA shall establish the
amount of the CDQ reductions as follows:

(1) If McCleary and the other utility involved in the annexation
agree on the amounts of the CDQ reductions, then BPA shall
adopt those amounts.

(2) If McCleary and the other utility cannot agree on the amounts
of the CDQ reductions, then BPA shall determine the amounts
based on the monthly load factors of the Annexed Load.

2.3 Changes Due to Retained Provisional CHWM Amount
When BPA determines the amount, if any, of McCleary’s Provisional CHWM
Amount retained in accordance with section 4.1.8 of the TRM, BPA shall
adjust McCleary’s CDQs consistent with section 4.1.9 of the TRM. By
September 15, 2014, BPA shall revise the table in section 2.1 above to include
McCleary’s permanent monthly CDQs.

3. REVISIONS

BPA may revise this exhibit to the extent allowed in sections 1 and 2 of this exhibit.
All other changes shall be made by mutual agreement.

4. SIGNATURES

The Parties have caused this revision to be executed as of the date both Parties have

signed this revision.

CITY OF MCCLEARY

By M / il
Name D. Gary Dent

Title Mayor

7 -5 —20l{

Date

UNITED STATES OF AMERICA
Department of Energy

Bonneville l_'i)ower Administrat%‘o{)
L L,
By k Mf | f 77,(7
7 ] \__J[ ~ 'o\\\.rff(. L |

Name R. Kirsten Watts
Title Account Executive
Date

[ Stpfu e 20//

(PSW-S:\S:\PM\CUST_RKW\MC\PSC_2009_PF_Regional Dialogue\Exhibit B\Exh B_Rev#1 CDQ+CHWM\MC_13069_20110801_Exh B_Rev#1_Final.doc} 08/01/2011
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STAFF REPORT

To:  Mayor Dent

From: Todd Baun- Director of Public Works
Date: May 22, 2014

Re:  Microsoft Volume Licensing

The City currently uses Microsoft Office for a variety of work related activities.
Approximately 18 versions were installed from a bootlegged copy and are not legal for
the City to use. We also have several computers that have versions of Microsoft XP still
in use. Microsoft XP is now discontinued and support for the software is no longer
available.

The City can take advantage of State Contract T11-MST-579 and purchase volume
licensing of Microsoft software. We will then have legal and up to date copies of

Microsoft software on all city computers.

A total of $9,700 was budgeted for in 2014 to purchase of this software.

Action Requested:

Please allow Mayor to sign agreement for the Microsoft Volume Licensing.
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B Microsoft Volume Licensing

Program Signature Form

MBA/MBSA number

Agreement number 01S6T766

Note: Enter the applicable active numbers associated with the documents below. Microsoft
requires the associated active number be indicated here, or listed below as new.

For the purposes of this form, “Customer” can mean the signing entity, Enrolled Affiliate,
Government Partner, Institution, or other party entering into a volume licensing program
agreement,

This signature form and all contract documents identified in the table below are entered into between
the Customer and the Microsoft Affiliate signing, as of the effective date identified below,

Contract Document Number or Code

<Choose Agreement>

<Choose Agreement>

<Choose Agreement>

<Choose Agreement>

<Choose Agreement>
Select Enrollment X20-02347

<Choose Enroliment/Registration>

<Choose Enroliment/Registration>

<Choose Enroliment/Registration>

<Choose Enroliment/Registration>

By signing below, Customer and the Microsoft Affiliate agree that both parties (1) have received, read
and understand the above contract documents, including any websites or documents incorporated by
reference and any amendments and (2) agree to be bound by the terms of all such documents.
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Customer

Name of Entity (must be legal entity name)* City of McCleary

Signature*

Printed First and Last Name*
Printed Title

Signature Date*

Tax ID

* indicates required field

Microsoft Affiliate

Microsoft Licensing, GP

Signature

Printed First and Last Name
Printed Title

Signature Date

(date Microsoft Affiliate countersigns)

Agreement Effective Date

(may be different than Microsoft's sighature date)

Optional 2™ Customer signature or Outsourcer signature (if applicable)

Customer

Name of Entity (must be legal entity name)*

Signature*

Printed First and Last Name*
Printed Title

Signature Date*

* indicates required field

Name of Entity (must be legal entity name)*
Signature*

Printed First and Last Name*

Printed Title

Signature Date*

*indicates required field

If Customer requires physical media, additional contacts, or is reporting multiple previous Enroliments,
include the appropriate form(s) with this signature form.

After this signature form is signed by the Customer, send it and the Contract Documents to
Customer’s channel partner or Microsoft account manager, who must submit them to the following
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address. When the signature form is fully executed by Microsoft, Customer will receive a confirmation
copy.

Microsoft Licensing, GP
Dept. 551, Volume Licensing
6100 Neil Road, Suite 210
Reno, Nevada 89511-1137
USA
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Microsoft | Volume Licensing

Select Enroliment State and Local
Enrolliment number Proposal ID
(Microsott Affiliate to complete) (Reseller to complete)

Previous Enrollment, agreement
or auth number

(if renewing Software
Assurance)(Reseller to complete)

Earliest expiring previous
Enrollment end date '
(Reseller to complete)

Y consolidating from mulliple previous Enrollments with Software Assurance, complete the multiple previous Enrollment form and attach it 1o this
Enroliment,

This Enroliment must be attached to a signature form to be valid.

This Microsoft Select Enrollment is entered into between the entities, as of the effective date identified on
the signature form.

This Enrolliment consists of (1) This Enrollment, (2) the terms of the Select Agreement identified on the
signature form and all attachments identified therein.

Enrolled Affiliate agrees to purchase Licenses equal to at least 750 points during the initial term of this
Enroliment.

All terms used but not defined are located at http://www.microsoft.com/licensing/contracts.

Effective date. If Enrolled Affiliate is renewing Software Assurance coverage from one or more previous
Microsoft agreements, then the effective date of this Enroliment will be the day after the earliest expiration
of such coverage. Otherwise the effective date will be the date this Enrollment is processed by Microsoft.

Term. This Enroliment will expire on the date the Microsoft Select Agreement identified on the signature
form expires.

Qualifying systems Licenses. The operating system Licenses granted under this program are upgrade
Licenses only. Full operating system Licenses are not available under this program. |f Customer selects
the Windows Desktop Operating System Upgrade, all Qualified Desktops on which the Customer runs the
Windows Desktop Operating System Upgrade must be licensed to run one of the qualifying operating
systems identified in the Product List at hitp:/www.microsoft.com/licensing/contracts. Exclusions are
subject to change when new versions of Windows are released.

In order to use a third party to reimage the Windows Operating System Upgrade, Enrolled Affiliate must
certify that it has acquired qualifying operating system licenses. See the Product List for details.

1. Contact information.

Each party will notify the other in writing if any of the information in the following contact information
page(s) changes. The asterisks (*) indicate required fields. By providing contact information, Enrolled
Affiliate consents to its use for purposes of administering this Enrollment by Microsoft, its Affiliates, and
other parties that help administer this Enrollment. The personal information provided in connection with
this Enroliment will be used and protected in accordance with the privacy statement available at
https://licensing.microsoft.com.

a. Primary contact information. Enrolled Affiliate must identify an individual from inside its
organization to serve as the primary contact. This contact is also an Online Administrator for
the Volume Licensing Service Center and may grant online access to others.

Name of entity: (must be legal entity name)*
Contact name*: First Last

Select2010Enr(US)SLG(ENG)(Oct2010) Page 1 of 3
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Contact email address*
Street address*

City” State* WA Postal code*
Country * USA

Phone* Fax

Tax ID

b. Notices and online administrator. This individual receives contractual notices. They are
also the Online Administrator for the Volume Licensing Service Center and may grant online
access to others.

X Same as primary contact

Name of entity (must be legal entity name)*
Contact name*: First Last

Contact email address*

Street address”

City* State* Postal code*
Country*
Phone* Fax

c. Language preference. Select the language for notices. English

d. Microsoft account manager. Provide the Microsoft account manager contact for this
Enrolled Affiliate.

Microsoft account manager name:
Microsoft account manager email address:

e. If Enrolled Affiliate requires a separate contact for any of the following, attach the
Supplemental Contact Information form. Otherwise, the notices contact remains the default.

Additional notices contact

Software Assurance manager

Subscription manager

Online Services manager

Customer Support Manager (CSM) contact

f. Is a purchase under this Enroliment being financed through MS Financing? [] Yes, No.

g. Reseller information.

Reseller company name* CompuCom Systems, Inc.

Street address (PO boxes will not be accepted)* 7171 Forest Lane
City* Dallas State* TX Postal Code* 75230-2306

Country* USA

Contact name* Bruce Valentin

Phone* 972-856-4617 Fax 972-856-0265

Contact email address* msadmin@compucom.com

Select2010ENr(US)SLG(ENG)(Oct2010) Page 2 of 3
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The undersigned confirms that the information is correct.

Name of Reseller* CompuCom Systems, Inc.

Signature *

Printed name* Bruce E. Valentin
Printed title* Microsoft Licensing Specialist
Date*

Changing a Reseller. If Microsoft or the Reseller chooses to discontinue doing business
with each other, Enrolled Affiliate must choose a replacement Reseller. If Enrolled Affiliate or
the Reseller intends to terminate their relationship the initiating party, it must notify Microsoft
and the former Reseller using a form provided by Microsoft at least 90 days prior to the date
on which the change is to take effect.

2. Software Assurance Membership election.

To become a Software Assurance Member, Enrolled Affiliate must agree to purchase and maintain
Software Assurance for all copies of all Products licensed under this Enroliment from at least one Product
pool. For a description of benefits resulting from choosing one or more Product pools below and
additional details regarding the Software Assurance Membership program, please consult with the
Reseller or Microsoft account manager.

For each Product pool, mark "yes” or “no” to indicate whether Enrolled Affiliate is committing to purchase
and maintain Software Assurance for all copies of all Products licensed from that pool under this
Enroliment.

Product pools Yes No Note: If

“Yes” is
Applications ] D marked, all
orders for
Licenses
must have
Software
@ Assurance.

Systems ]

X

Servers ]

3. Renewing Software Assurance.

If Enrolled Affiliate is renewing Software Assurance from multiple Select programs or consolidating other
previous Enrollments or agreements (including Open authorizations) into this Enrollment please complete
the muitiple previous Enrollment form and attach it to this Enrollment. The earliest expiring previous
Enrollment/agreement which contains Software Assurance is to be inserted on the signature form. If only
one previous Enroliment/agreement is renewing, please insert that previous number on the signature
form.
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