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April 12th, 2017 6:30 PM

Roll Call: ___Pos. 1- Orffer, ___ Pos. 2-Richey , ___ Pos. 3- Peterson, ___ Pos. 4- Blankenship, ___ Pos. 5- Ator



                                CITY OF MCCLEARY

                       Regular City Council Meeting

                          Wednesday, March 15, 2017, 8:00 pm

ROLL CALL AND FLAG SALUTE Councilmembers Orffer, Richey, Peterson, Blankenship and Ator were in attendance.

ABSENT None.

STAFF PRESENT Present at the meeting were Todd Baun, Wendy Collins, Chief Blumer and Dan Glenn.

PUBLIC HEARING None.

EXECUTIVE SESSION None.

MINUTES APPROVED None.

VOUCHERS None.

MAYOR'S COMMENTS Mayor Schiller stated the agenda is short as there are only two items that will be discussed 
during the meeting.

PUBLIC COMMENT None.

CITY ATTORNEY REPORT None.

DIRECTOR OF PUBLIC WORKS 
REPORT

None.

POLICE CHIEF BLUMER None.

SUPPLEMENTAL AGREEMENT 
NO. 6 - THIRD STREET 

IMPROVEMENT PROJECT

Skillings Connolly, Inc., has completed the design for the Third Street Roadway Improvement 
Project. It has been determined that the project will need to complete a right-of-way phase. 

The additional cost will be $3,000. It was moved by Councilmember Ator, seconded by 

Councilmember Blankenship to authorize the Mayor to sign the supplemental 

agreement with Skillings Connolly in the amount of $3,000. Motion Carried 5-0.

ADOPT DEFININITION 
ORDINANCE

The Council had a lengthy discussion on the zoning code definition ordinance and talked 
about the potential mental health facility that is planning on opening in the old Mark Reed 
Hospital site. The Council discussed what would be in the best interest for McCleary. The 
main question is regarding what direction the City wants to go; should the City allow this type 
of mental health facility to operate in McCleary or decide it is not in the best interest of the 
community as a whole. The public members that were in attendance during the workshop left 

and did not stay for the Regular Council Meeting. It was moved by Councilmember 

Blankenship, seconded by Councilmember Ator to adopt version C Amending the MMC 

Zoning Code Definitions. After discussion, Mayor Schiller stated he believed it would be best 
to wait on taking action until the public could be in attendance at the next Council meeting, 

which is on March 22, 2017. Motions were rescinded. 

PUBLIC COMMENT Due to the topic and increased public interest, Mayor Schiller will hold the next City Council 
Meeting at the Community Center where more seating is available.

MEETING ADJOURNED It was moved by Councilmember Ator, seconded by Councilmember Richey to recess 

the meeting at 8:45 pm. The next meeting will be Wednesday, March 22nd, 2017 at 6:30 

pm at the McCleary Community Center. Motion Carried 5-0.

Approved by Mayor Brent Schiller and Clerk-Treasurer Wendy Collins.



                                CITY OF MCCLEARY

                       Regular City Council Meeting

Wednesday, March 22, 2017 at the Community Center

ROLL CALL AND FLAG SALUTE Councilmembers Orffer, Richey, Peterson, Blankenship and Ator were in attendance.

ABSENT None.

STAFF PRESENT Present at the meeting were Todd Baun, Wendy Collins, Chief Blumer, Randy Bunch, Paul 
Nott and Dan Glenn.

PUBLIC HEARING None.

MAYOR'S COMMENTS Mayor Schiller announced that he moved the meeting to the Community Center because he 
understands the topic for discussion tonight is sensitive to most people and he expected a 
large turnout.  After the presentation, he will open the meeting up for public comment. He set 
ground rules for comments making the limit five minutes per person. At the end of the agenda, 
there will be another opportunity for public comment.

PRESENTATION Representatives spoke on behalf of the proposed mental health facility moving into the Mark 
Reed Hospital site. Todd Broderius from Great Rivers Behavioral Health, Linda Reese and 
Cameron Coltharp from Telecare Corporation and Jim Preston from Telecare Pierce County 
gave a presentation on what type of mental health facility will be moving in there and provided 
information on security and what the culture will be like for patients who are brought there. 
Renee Jenson from Summit Pacific Medical Center also spoke in support of the Great Rivers 
Behavioral Health clinic along with Grays Harbor County Sheriff Rick Scott and Hoquiam 
Police Chief Jeff Myers.

Linda Reese reported that Telecare has been in business over 50-years. They are both family 
and employee owned. They operate four ENT, (Evaluation and Treatment Center's), facilities 
in Washington. They are not a substance abuse center, a flop house or provide homeless 
people a shelter. They are  specifically a mental health facility. 

Grays Harbor County Sheriff, Rick Scott, spoke in support of the facility. He said there is no 
place for these people in the County. They are not criminals so jail is not a proper placement 
and they cannot be held in a hospital. This is the type of facility that is vitally needed for our 
County.

Hoquiam Police Chief, Jeff Myers, reiterated what Sheriff Scott stated. As a public servant, he 
deals with these type of people that suffer from serious mental illness and they need a place 
to help them become stable. This facility provides a unique opportunity to help these people. If 
this facility was opening in Hoquiam, he would be in full support of it. He said they cannot 
continue to detain mental health patients in emergency rooms because it is against their 
constitutional rights. The hospital cannot treat them with medications and must release them 
back into the community after doing nothing to help them become stable. They need a safe 
place to go that provides the medical treatment they need. We need a facility in Grays Harbor 
that serves Grays Harbor residents. He said it is a concern from the law enforcement 
standpoint. They have the crisis clinic in Hoquiam that they have to respond to. There was a 
woman that was not treated properly for mental health and over time, she eventually stabbed 
someone and killed them. He said this person was not treated for mental illness and it ended 
very badly. They need a facility to treat these people.

Cameron Coltharp addressed the type of facility this will be. He said they are a lockdown 
facility that protects the patients from the community more than it protects the community from 
the patients. They will have high security windows that are multi pane but do not have bars. 
The doors will be metal and wood framed with magnetic door locks. They will install a security 
fence with a residential-type appearance that will typically be ten-feet tall. The fence will not be 
a prison yard fence. They added that they sometimes provide security for a facility, however, it 
is unusual to have security inside their program. There is no actual limit for how long a client 
can stay. Fourteen-days is not the actual limit and they could run longer, if needed. The facility 
inside is a residential style facility more than an institution style. The residents will have 
common areas and it will feel more like a home during their stay.



Linda Reese continued stating there will be a "no restraint" culture and staffing is at least 4 
clients per 1 staff ratio, with daytime hours almost a 1-1 ratio. They train their staff with 
certified crisis prevention training and provide the clients with "minimize treatment", meaning 
they are not hands-on. When the police are called, which is rare, it is typically because one of 
their clients wants to press charges against somebody or they want to interview someone 
regarding a past incident.  There properties have a 14% readmission rate within 30 days.

Jim Preston stated one of the tools that they use is they establish a rapport with their clients 
and believe the best security is to treat them with dignity and respect. They have clients that 
are shocked at how kindly they are treated.  Zero restraint is their goal and zero readmission is 
also their goal, although they don't always achieve that. Cameron Coltharp added that there 
are three reasons for being placed in an involuntary facility; they are threat to themselves, they 
are gravely disabled or they are a potential/perceived threat to others.

Telecare is a private mental care service provider. They are contracted with BHO. Great 
Rivers received the grant from the Department of Commerce to use the funds to remodel the 
building. They are also the ones that fund these services so they put out a RFP for someone 
to run the facility on a day-to-day business, because that is not what they do. They are 
contracting with Telecare to run it. Great Rivers will own it but Telecare will be operating it. 

Todd Broderius stated they signed a 25-year lease with Summit Pacific Hospital and acquired 
a two-million dollar grant for remodeling the building and bringing it up to current code 
standards. The grant money is not for operations. They stated they operate on a three-to-four 
million dollar annual budget. The contract between Great Rivers and Telecare is open-ended 
with an opportunity to opt out if either side decides to end it, with advanced notice. 

Cameron Coltharp responded this will not be a volunteer or walk-in clinic. Linda Reese stated 
the clients will be taken back to the location they came from when they are released. It is not 
court-ordered to do this, it is their own policy to do this. They try really hard to be a good 
neighbor. They do not allow people to be loitering around. They generally install some type of 
fence covering for the privacy and dignity of their residents. When they are outside in their 
courtyard, it should be invisible to the local community. She added that property values 
actually go up, not down, when they move into an abandoned building. This is due to the fact 
of the improvements and having it operational compared to an un-kept and abandoned 
building. Todd Broderius added there is not a step-down facility intended to be located in 
McCleary.

The Satsop business park was considered as a location, however, it would have cost more to 
prepare the building. The Mark Reed site is already set up as a hospital so minimal changes 
and improvements are required. 

Grays Harbor County cannot promise they will respond immediately if something happens at 
the new facility. Historically, when something happens in McCleary, they send deputies to 
assist as backup when they can. The facility will not provide security or help fund another 
McCleary Police Officer for added protection. Telecare did provide a security officer in another 
new facility for six-months and found they didn't need to continue paying for it because it was 
not needed.

Renee Jensen spoke in support of the facility being placed in McCleary. She spoke about 
mental illness and the challenges of finding locations for helping those suffering from mental 
illness in Grays Harbor. Summit Pacific Hospital cannot treat mental illness patients. They 
treat physical illness, not mental health illness, which limits them to anything they can provide 
for this type of patient. McCleary has this beautiful opportunity that is a gift. She said the 
hospital has no skin in this game. They leased the Mark Reed site for $275.00 per year and 
there is no money to be had. Her intension was to be good partners with McCleary by bringing 
in new jobs, bringing new commerce and to support coffee shops, restaurants, and gas 
stations. She wants this community to be growing and vibrant and she believes this is the best 
use of tax payer's money. She added the Council has an opportunity to make a difference by 
helping people get better and she begged them not to turn their backs on those in need. 

The hospital did not add this facility to the Summit Pacific Center because the new Wellness 
Center that is planned is a revenue-generated facility. The hospital cannot receive funds for 
behavioral health because they are strictly serving physical health. They operate and fund 
completely different. They could not rent to a mental health facility because that type of 
business could not pay the rent to operate it. It would not be cost-effective. The Mark Reed 
site will be ready after minimal improvements.



The process for getting a patient to the mental health facility will start with an officer taking the 
patient to Summit Pacific Hospital, or another hospital, for stabilization. After the doctor has 
stabilized them, they are then transported to a mental facility where a bed is available. If a bed 
is not available, the hospital is obligated to assist them for 72 hours before releasing them 
back into the community. There is no limit on the length of stay at the mental health facility, if a 
longer stay is needed. Their intent is a short stay, however, there are occasional times when 
someone is on a legal hold, they will have to stay until the legal release is provided.

Cameron Coltharp urged the City Council to table the decision for the zoning definition 
changes tonight. When asked why he objects to the decision on the definitions, he replied he 
didn't understand why they were only changing the definitions of a hospital and residential 
treatment facility without making changes to the zoning code itself. Councilmember 
Blankenship said the definition we have is outdated. Mayor Schiller added that yes, it is 
outdated, but he also believes Todd Baun, the Public Works Director, told them in their 
meeting in May that we were in the process of updating our zoning definitions. Mr. Coltharp 
didn't remember hearing that but it doesn't mean Mr. Baun did not say that. Councilmember 
Blankenship stated at the workshop he asked for an impact study for the resources of the City 
and Mr. Coltharp responded that they have not done that. He wasn't aware if that would be 
part of the process. Todd Broderius believes the impact of the City is being discussed tonight 
in person. Councilmember Blankenship said their experiences for impacts are on big cities, 
not for a City of our small size. That is comparing apples to oranges. 

Cameron Coltharp is confused about the process they are going through because he was not 
aware in May that they would have to go through any specific process. The perception was 
that is was a permitted use. Councilmember Blankenship said that the only information the 
Council received was from last week. Prior to that, they had no information. He believes the 
call was initiated by Joy at Summit Pacific Hospital on the information that was taken from a 
City Council Meeting that started the snowball affect. He believes Great Rivers and Telecare 
have kept the City in the dark. Renee Jensen said she could not release any information until 
a provider was selected. 

Councilmember Blankenship understands the need for this type of facility in the County but he 
has great concern over it being put in an R-1 residential zone. Also, to hear the 
representatives tonight say the decision to put it there is solely based on a financial reason 
causes him even more concern. Renee Jensen believes it might be beneficial for the Council 
to go visit some of the facilities so they have a better understanding of how they operate. 

PUBLIC COMMENT Mayor Schiller commended the Council for their great questions and involvement. He opened 
the floor to public comment and reminded everyone to not exceed five minutes per person.

Gary Atkins has an Aunt who is bipolar and mentally unstable and he has noticed over the 
years that she mentally comes and goes. He doesn't want to see this program here and he 
feels we are being railroaded into it. He worries that when people are in the program for 30 
days, they will come and hang around town to try to get back in for another 30 days. McCleary, 
a town of 1600, will have more riffraff people hanging around. A year ago he and his Mother-In-
Law were mooned by a mentally unstable person. Today, he got back into town and the same 
guy was picked up and taken away. Mr. Atkins asked, "If you can't cure an alcoholic in four 
days, how can you cure a mental ill person in four days?" He does not want this in his 
community.



Laura Vaughan is confused and will try to remain respectful as she responds. She listened to 
everyone that spoke tonight and stated you can put lipstick on a pig and it is still a pig. Her 
backyard boarders this facility and she is scared for her kids. She said most of her questions 
have been answered so she wants to ask about the lack of guarantees. Who will guarantee 
her kids safety? She heard the people state there have been no instances but another person 
stated they have responded to them so she sees it as conflicting information. She wants to 
see the proof of their claims. She said this is all about money for them but what will they do to 
keep her family safe? She loves her community, neighborhood and home. Now she won't feel 
safe and won't be able to teach her kids to ride a bike on the street. She heard the 
representatives say they are really good at what they do but where is the proof and how will 
they guarantee the safety of her children? She said they have not provided any type of proof. 
She asks the Council not to table the vote tonight. This is only about money for them. What 
jobs are they going to provide for our town? They will bring people from the outside to work. It 
won't actually employee McCleary people. There are not enough police to handle this and she 
worries about the safety of our small Police Department.

Kathy Elofson has lived here along time. She cannot say if she is for or against it, but knows 
that about 40-years ago, McCleary missed out on the Shelton prison. McCleary is bad off and 
everything is going downhill. She has foster children in her home and had an incident recently 
and it took more than an hour for a response. The officer told her he could drive the foster 
child to Olympia but would just have to let her out. Even though she is only fourteen-years old, 
he could not go in with her. She thinks we need a facility like this. She doesn't live next to it but 
believes there is a need. McCleary is dying. It used to be a place where everyone local worked 
at the school and other businesses but now you don't recognize anyone.

Fred Ortquist doesn't understand this because three-years ago, the City was going to 
condemn the hospital but now it's uncondemned. He doesn't understand this. The streets are 
not even being fixed and there is no legal sewer system on that street and there is no storm 
drain either. He was told the City does not have the money. He has had sewer issues for years 
now that are caused by tree roots. The taxpayers are not going to pay for another boondoggle. 

EXECUTIVE SESSION None.

MINUTES APPROVED It was moved by Councilmember Ator, seconded by Councilmember's Peterson and 

Richey to approve the minutes from the March 8, 2017 meeting. Motion Carried 5-0.

VOUCHERS Accounts Payable checks approved were 42465 - 42533 including EFT's in the amount of 
$212,886.28.

It was moved by Councilmember Ator, seconded by Councilmember Peterson to 

approve the vouchers. Motion Carried 5-0.

CITY ATTORNEY REPORT Dan Glenn stated the first issue tonight is to address the definitions amendment then the next 
step is referring a zoning classification to the hearing examiner. Tonight is very limited on what 
action can be taken. In Growth Management Cities (GMA), they are mandated to allow mental 
facilities with conditional use. Grays Harbor County is not a GMA County so the mandate does 
not affect McCleary. 

Dan Glenn received a call from the legal council for the BHO and his position is that under the 
City's current hospital definition, this would be a permitted use. Mr. Glenn respectfully 
disagrees. He believes this type of operation does not include the characteristics as defined 
as a hospital even under the existing code. 

Councilmember Orffer is getting conflicting information because she is being told that this is a 
permitted use and now Mr. Glenn is telling her it is not. She asked which is correct? Dan 
Glenn stated that they were told that Mr. Baun, at a meeting, indicated that. He said Mr. Baun, 
at a prior meeting, indicated that that is incorrect. 



DIRECTOR OF PUBLIC WORKS 
REPORT

Todd Baun stated the original meeting they had in May when it was presented as a residential 
treatment facility, which under our current definition for a hospital is so vague that it could fall 
underneath our current definition for a hospital, he felt. That is the point when he asked for 
guidance on it. Councilmember Blankenship asked Todd to confirm that this was a meeting 
conducted on May 9, 2016, which the Council was not made aware of the contents of that 
meeting and Todd confirmed that is correct. Mr. Baun went through the meeting timeline to 
remind the Council of when the steps took place.  After September 2016, he provided the 
Council with a packet on residential treatment facilities, information was also shared at the 
workshop in October 2016, and it was mentioned at a Council meeting. Between May 9th and 
September 14th, he did not have any contact with anyone other than getting something from 
the Department of Commerce.

POLICE CHIEF BLUMER None.

AMEND MMC ZONING CODE The Council has in their packet the recommendations from the hearing examiner; add a 
definition of "residential treatment facility", change the current definition of "hospital" and 
reduce the current time that a legal nonconforming use my continue being discontinued from 4  
years to 1 year [MMC 17.36.020(D)]. No comments were made.

NON CONFORMING USE AND 
STRUCTURES

This was addressed at the same workshop as the definitions amendment and has been 
discussed in detail. No comments were made.

CASH HANDLING POLICY AND 
UTILITY BILLING POLICY

Wendy Collins reported the State Auditor gave a recommendation to implement policies for 
cash handling and utility billing. To fulfill that requirement, and remain compliant, these 
policies are being introduced tonight for the Council to review. They are processes and 
procedures to ensure public resources are safeguarded and to keep strong internal controls. 
Staff will ask for the Council to approve them at the next meeting.

ZONING CODE DEFINITIONS 
ORDINANCE

It was moved by Councilmember Blankenship, seconded by Councilmember Richey to 

adopt Ordinance 830 RELATING TO ZONING, AMENDING SECTIONS 17.12.010 AND 

17.36.020 MMC, PROVIDING AN EFFECTIVE DATE AND FOR SEVERABILITY & 

CORRECTION. Roll Call taken with Councilmember's Blankenship and Richey voting in 

the affirmative and Councilmember's Orffer, Peterson and Ator voting against. 

Ordinance Failed 3-2.

Mayor Schiller commended the Council for their hard work on this process and knows this was 
a tough vote. They will continue to work on it and hopefully get a resolve because it's in the 
best interest of the citizens of McCleary. He knows this is going to be a very emotional subject. 
He has no standing either way on this and is looking forward to hearing more from the 
providers. Mayor Schiller has to go into homeless camps for his day job and it's not a fun task. 
They have to have law enforcement present because they are worried about the safety of his 
employees. It's a long, hard trail ahead for the Council, but they will come together and find a 
solution. 

Councilmember Blankenship wanted to add that tonight's decision is not based on whether the 
facility goes in there. It was simply to update our out-of-date definitions. He thinks the voting 
decision tonight was a wrong. We have an outdated definition of a hospital. We do not have a 
definition for a residential treatment facility and we are going to have to revisit this again after 
spending a large amount of time working on this. 

PUBLIC COMMENT Donna Neary has lived on Birch Street for over 20-years and has not had to lock her doors at 
night until now. She will not feel safe anymore. She heard the presenters say they have not 
had any significant issue at their current facilities. She wants that defined because what may 
seem insignificant to them may be very significant to her. She has never felt so helpless in a 
situation as this. Her elderly neighbors feel the same way. She will do whatever she has to do 
to fight this situation.

Alice Larson said she manages Crisis for Grays Harbor County. She moved to Ocean Shores 
in May and this is her new community. She loves how people work together to make things 
happen. This is the first time in her career that she has dealt a lot with homeless people. She 
helped open the shelter in Aberdeen during the cold weather and found the people are not 
treated humanely. They have people outside screaming bloody murder outside the facility. 
That is not what will be coming to McCleary. In her current situation, she can read them their 
civil rights and detain them. She cannot do her job because she cannot find a facility in the 
State to take them.  She has a 12-hour window to find a place for treatment. If she gets new 
evidence, she can restart that 12-hour window. There are people that are not being treated 
and this new facility is one big part that can start making people's lives better. 



Councilmember Richey asked her if some of the people placed in these facilities have criminal 
records and she replied that some do. She said a lot of the criminal activity is disorderly 
conduct, stealing from the store because they are hungry and others will break a window just 
to get arrested so they have a warm bed for the night. Councilmember Richey believes the 
criminal element and the danger element is being brushed over tonight. He believes the term 
used earlier of it being lipstick on a pig is a little rough but it does seem that everything is 
being presented a little flowery. She agreed and said she is on the front line and there are 
some pretty sick folks out there. Sometimes they do well and sometimes they don't. She thinks 
we can start to help by providing a safe place for them. It will also help prevent suicides 
because they will have a place to go and get the proper help they need. 

Councilmember Blankenship agreed with her but still believes that placing this in a 
neighborhood is not the best location when there are other options available. Ms. Larson 
understands his position.

Fred Ortquist reiterated his statement on fixing the storm drain and sewer system. He has 
been fighting city hall for 55-years now.

Laura Vaughan wanted to know if the sewer and storm drain improvements are part of the 
renovation project. Mayor Schiller said they have not seen a site plan and as of now, that is 
putting the cart before the horse. Ms. Vaughan asked when their target date of opening is and 
Mayor Schiller said they are going back to the drawing board and still have work to do so he 
doesn't have an answer.

MEETING ADJOURNED It was moved by Councilmember Ator, seconded by Councilmember Richey to recess 

the meeting at 8:44 pm. The next meeting will be Wednesday, April 12, 2017 at 6:30 pm. 

Motion Carried 5-0.

Approved by Mayor Brent Schiller and Clerk-Treasurer Wendy Collins.































STAFF REPORT 

 

To: Mayor Schiller 

From: Todd Baun, Director of Public Works 

Date: April 7, 2017 

Re: Current Non-Agenda Activity 

 

     

Mark Reed Update 

 

Great Rivers BHO invited Paul Morrison and I to participate in a meeting on March 27th, 

at 1pm, to walk through the Mark Reed facility with the Telecare, the architects selected 

to do the design/build, and Summit Pacific. It was an initial walk through for the 

architects, as well as some Q&A with the folks from Summit Pacific about specifics of 

the facility. 

 

 

Tab C 



Building and Planning Staff Report 

1 | P a g e  
 

To: Mayor and City Council 

From: Paul Morrison 

Date: April 1st, 2017 

Re: March, Building and Planning Department activities. 

 

New Permit Activities for March 2017 

420 South 1st Street 

 

New SFR Total Fee $ 10,561.70 

638 South Main Street Replace sheathing on roof Total Fee $ 291.50 

 

218 East Pine Street 

 

Replace sheathing on roof Total Fee $ 225.50 

420 South 1st Street 

 

New driveway approach Total Fee $ 95.00 

471 East Mommsen Road 

 

Install ductless heat pump Total Fee $ 87.70 

509 South 2nd Street 

 

Install ductless heat pump Total Fee $ 87.70 

Building Department Related 

Revenues 

Total fees charged for   

March 

$ 11,349.10 

Total fees collected for  

March 

$ 5,663.53 

 

 

Permit Activity Totals 

New Homes Permitted for 2017 

1 

All Permits Issued for 2017 

18 

Total Fees Charged for 2017 

$ 14,492.30 

New Homes Permitted for 2016 

24 

All Permits Issued for 2016 

170 

Total Fees Charged for 2016 

  $ 249,258.60 

New Homes Permitted for 2015 

2 

All Permits Issued for 2015 

52 

Total Fees Charged for 2015 

$ 52,499.28 

New Homes Permitted for 2014 

3 

All Permits Issued for 2014 

89 

Total Fees Charged for 2014 

$ 59,695.93 

New Homes Permitted for 2013 

3 

All Permits Issued for 2013 

79 

Total Fees Charged for 2013 

$ 69,743.57 

New Homes Permitted for 2012 

6 

All Permits Issued for 2012 

97 

Total Fees Charged for 2012 

  $ 123,164.28 

New Homes Permitted for 2011 

1 

All Permits Issued for 2011 

37 

Total Fees Charged for 2011 

$ 24,803.65 

 

 

 

 

 

 

 

 

 

 

 



Building and Planning Staff Report 
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Nuisances for the Month of March 
427 South Main Street 

 Storing recreational vehicle on city ROW 

 Storing unused non running vehicle on property 

225 West Simpson Avenue 

 Lemay’s garbage service 

509 West Simpson Avenue 

 Hole was dug along sidewalk 

 

Notice of Abatement Issued for the Month of March 
None 

 

Notice of Infractions Issued for the Month of March 

None 

 

Criminal Citations Issued for the Month of March 

None 

 

Resolved Municipal Code Violations for the Month of March 

119 East Cedar Street (Pile of debris in the yard) 

225 West Simpson Avenue (Lemay’s garbage service) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

There are several properties that have contacted me and I am currently working with them to comply. 

There are several that have yet to contact me or comply. 





City of McCleary 
Cash Handling 
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Section 1. Utility Billing 

 
The City of McCleary reads the power and water meters between the 13th and the 16th of each 

month.  This reading will be for consumption from the 16th to the 15th of the prior month.  This bill 

is processed and mailed out at the end of each month.  Payment is due on the 15th of each 

month.  A penalty of 5% shall be assessed against all past due amounts on the next business 
day after the due date. 

 

A yellow shut off notice will be sent with all past due billing statements.  The yellow shut off 

notice will include the past due amount and the due date to avoid shut off. The past due amount 
must be paid before 10:00 am on the second Monday of the following month.  If it is not paid, a 

$20.00 service fee will be applied.  A door tag will be hung on the second Tuesday of the month, 

notifying the customer of the past due amount, plus the 20.00 service fee.  The past due amount 

plus the $20.00 service fee must be paid before 10:00 am on the second Wednesday of the 
month to avoid a disconnection of utilities. 

 

There will be an after hour turn on fee assessed of $50.00 after 4:00 pm and on weekends. 

 
A customer moving in or out will receive a prorated billing.  A prorated final billing is due on the 

last day of the month it was processed. 

 

 
Section 2. Change of Occupancy 

 

All new customers must fill out an application for utilities and provide a copy of their Driver’s 

License or other State issued current picture I.D. The customer of record that requested service 
is responsible for all charges on the account until the City has been officially notified of any 

changes.  A Utility Shut off form or an email is required to make a change of occupancy or a 

turn on/off of service.  The Utility Billing department must be notified when services are no 

longer required or billing will continue until notification has been received. 
 

 

 

 



Section 3. Home Owners 

 

If you rent your property, you are responsible for having the water/power turned on and off when 
there is a change in renters.  Failure to notify the City that the water/power is to be turned off 

when a change occurs will result in additional charges. 

 

A previous tenant’s outstanding bill must be paid in-full before a new tenant can put the utilities 
into their name. 

If a tenant is past due, the landlord will automatically receive a copy of the yellow shut off notice.  

A landlord can choose whether or not to receive a copy of the tenant’s monthly billing statement. 

 
Any outstanding utility bill that is unpaid by a tenant will be the responsibility of the landlord to 

pay.  

 

The City does not collect deposits for utilities. It is the responsibility of the landlord to collect  
 



8.16.010 Definitions. 1 

Unless otherwise expressly stated, the following terms shall, for the purposes of this code, have the 2 

meanings shown in this chapter. 3 

Where terms are not defined through the methods authorized by this section, such terms shall have 4 

ordinarily accepted meanings such as the context implies 5 

Unless the context requires otherwise, the following mean: 6 

A. "Abate" means to repair, replace, remove, destroy or otherwise remedy the condition in 7 

question by such means and in such a manner and to such an extent as the enforcement 8 

officer determines is necessary in the interest of the general health, safety and welfare of the 9 

community. 10 

B. “APPROVED” means, approved by the public works director, enforcement officer or 11 

designated person. 12 

C. “CONDEMN” means, to adjudge unfit for occupancy or use. 13 

D. “EXTERIOR PROPERTY” means, the open space on the premises and on adjoining property 14 

under the control of owners or operators of such premises. 15 

E. “EXTERMINATION” means, the control and elimination of insects, rats or other pests by 16 

eliminating their harborage places; by removing or making inaccessible materials that serve as 17 

their food; by poison spraying, fumigating, and trapping or by any other approved pest 18 

elimination methods. 19 

F. "Fire hazard" means anything or act which increases or may cause an increase of the hazard or 20 

menace of fire to a greater degree than that customarily recognized as normal by persons in 21 

the public service regularly engaged in preventing, suppressing or extinguishing fire or any 22 

thing or act which may obstruct, delay, hinder or interfere with the operations of the fire 23 

department or the egress of occupants in the event of fire. 24 

G. “IMMINENT DANGER” means, a condition which could cause serious or life-threatening injury 25 

or death at any time. 26 

H. “INFESTATION” means the presence, within or contiguous to, a structure or premises of 27 

insects, rats, vermin or other pests. 28 

H. “INOPERABLE MOTOR VEHICLE” means, a vehicle which cannot be driven upon the public 29 

streets for reason including but not limited to being unlicensed, wrecked, abandoned, in a 30 

state of disrepair, or incapable of being moved under its own power, including but not limited 31 

to automobile, trailer, truck, or other such vehicle, or any vehicle hulk, motorcycles, 32 

snowmobiles or other motorized recreational vehicles. 33 

I. “LET FOR OCCUPANCY OR LET” means, to permit, provide or offer possession or occupancy of 34 

a dwelling, dwelling unit, rooming unit, building, premise or structure by a person who is or is 35 

not the legal owner of record thereof, pursuant to a written or unwritten lease, agreement or 36 

license, or pursuant to a recorded or unrecorded agreement of contract for the sale of land. 37 



J. “MMC” means, McCleary Municipal Code. 38 

K. “OCCUPANT” means, any individual living or sleeping in a building, or having possession of a 39 

space within a building and/or any person who has charge, care or control of a structure or 40 

premises and/or a person, corporation, partnership or group, whether or not the legal owner 41 

of record, occupying a building or portion thereof as a unit. 42 

L. “STRICT LIABILITY OFFENSE” means, an offense in which the prosecution in a legal proceeding 43 

is not required to prove criminal intent as a part of its case. It is enough to prove that the 44 

defendant either did an act which was prohibited, or failed to do an act which the defendant 45 

was legally required to do. 46 

M. “STRUCTURE” means, that which is built or constructed or a portion thereof. 47 

H. "Junk" includes, all motor vehicles not currently licensed, old or unusual motorized or 48 

nonmotorized vehicle or vehicle parts, abandoned automobiles, old machinery, old machinery 49 

parts, old appliances, or parts thereof, old iron or other metal, glass, paper, lumber, wood, or 50 

other waste or discarded material. 51 

 52 

I. "Person" means a natural person, firm, partnership, association or corporation, whether he is 53 

acting for himself or as representative or agent of another. 54 

B.   "Person in charge of property" means an agent, lessee, contract purchaser or other person having 55 

possession or control of property or the supervision of any construction project. 56 

J. “OWNER” means, any person, agent, operator, firm or corporation having a legal or equitable 57 

interest in the property; or recorded in the official records of the state, county or municipality 58 

as holding title to the property; or otherwise having control of the property, including the 59 

guardian of the estate of any such person, and the executor or administrator of the estate of 60 

such person if ordered to take possession of real property by a court. 61 

 62 

K. "Person responsible" means: 63 

1.   The owner; 64 

1. The owner, as defined in subsection J of this section; 65 

2.   The person in charge of property, as defined in subsection B of this section; 66 

3.   The person who caused to come into or continue in existence a nuisance as defined in the ordinance 67 

codified in this chapter or another ordinance of this city. 68 

2. The owner and/or occupant who caused to come into or continue in existence a violation 69 

in the ordinance codified in this chapter or another ordinance of this city. 70 

L. "Public place" means a building, public street, alley or right-of-way, place or accommodation, 71 

whether publicly or privately owned, open and available to the general public. 72 



E.   "Premises" means and includes property, landscaping, plantings, trees, bushes, fences, buildings, 73 

fixtures and exterior storage of personal property, equipment, supplies and vehicles. 74 

M. "Premises" means and includes property, landscaping, plantings, trees, bushes, fences, 75 

buildings, fixtures and exterior storage of personal property, equipment, supplies and 76 

vehicles, including any structures thereon. 77 

F.   "Officer," "enforcement officer," or "designated person": the officer or designated person for the 78 

purpose of the ordinance codified in this chapter shall mean either the public works director or police 79 

chief, as may be applicable under the circumstances and subject to the provisions of RCW 35A.12.100. 80 

N. "Officer," "enforcement officer," or "designated person": the Public Works Director, Police 81 

Chief or his/her designee, is charged with the administration and enforcement of this code. 82 

O. "Nuisance": unless the context of the use of the term in a particular section or the specific 83 

language of this code otherwise provides or requires, for purposes of this code a "nuisance" or a 84 

"public nuisance" consists in an occupation, use of property, a thing, unlawfully doing an act, or 85 

omitting to perform a duty, which occupation, use, thing, act or omission: 86 

1. Unreasonably annoys, injures or endangers the comfort, repose, health or safety of the public or 87 

others; or 88 

2. Unreasonably offends decency; or 89 

3. Unlawfully interferes with, obstructs or tends to obstruct, or renders dangerous for passage or 90 

use, any lake, stream, canal or basin, or any public park, square, street, alley or highway; or 91 

4. In any way renders other persons unreasonably insecure in life or the use of property; or 92 

5. Unreasonably obstructs the free use of property so as to essentially interfere with the 93 

comfortable enjoyment of life and property. 94 

(Ord. 616 § 1, 1995) 95 

 96 

8.16.015 Administration. 97 

The enforcement officer charged with the enforcement of this code, while acting for the jurisdiction, 98 

shall not thereby be rendered liable personally, and is hereby relieved from all personal liability for 99 

any damage accruing to persons or property as a result of an act required or permitted in the 100 

discharge of official duties. Any suit instituted against any officer or employee because of an act 101 

performed by that officer or employee in the lawful discharge of duties and under the provisions of 102 

this code shall be defended by the legal representative of the jurisdiction until the final termination of 103 

the proceedings. The enforcement officer or any subordinate shall not be liable for costs in an action, 104 

suit or proceeding that is instituted in pursuance of the provisions of this code; and any officer of the 105 

department of property maintenance inspection, acting in good faith and without malice, shall be free 106 

from liability for acts performed under any of its provisions or by reason of any act or omission in the 107 

performance of official duties in connection therewith. 108 



The enforcement officer shall enforce the provisions of this code and shall have authority as necessary 109 

in the interest of public health, safety and general welfare, to adopt and promulgate rules and 110 

procedures; to interpret and implement the provisions of this code; to secure the intent thereof; and 111 

to designate requirements applicable because of local climatic or other conditions. Such rules shall not 112 

have the effect of waiving structural or fire performance requirements specifically provided for in this 113 

code, or of violating accepted engineering methods involving public safety. 114 

The enforcement officer shall carry proper identification when inspecting structures or premises in the 115 

performance of duties under this code. 116 

The enforcement officer shall issue all necessary notices or orders to ensure compliance with this code 117 

and shall keep records of all notices or orders specified in the provisions of this code. 118 

 119 

8.16.017 Public nuisance defined. 120 

Every act unlawfully done and every omission to perform a duty, which act or omission: 121 

A. Annoys, injures or endangers the safety, health, comfort or repose of the citizens of the city; 122 

B. Unlawfully interferes with, distracts, or tends to obstruct or renders dangerous for passage, a 123 

public park, street, alley, highway or other public area; or 124 

C. In any way renders any citizens of the city insecure in life or use of property, shall constitute a 125 

public nuisance. 126 

 127 

8.16.020 Public nuisance declared. 128 

Each of the following conditions, unless otherwise permitted by law, is declared to constitute a public 129 

nuisance, and whenever the enforcement officer determines that any of these conditions exist upon any 130 

premises or structure, the enforcement officer may require or provide for the abatement thereof 131 

pursuant to this chapter. 132 

Every successive owner of property who neglects to abate any continuing nuisance upon or in the use 133 

of such property caused by a former owner, is liable therefor in the same manner as the owner who 134 

created it. 135 

The construction, maintaining, using, placing, depositing, causing, allowing, leaving or permitting to be 136 

or remain in or upon any private or public lot, building, structure, or premises, on, in or upon any street, 137 

avenue, alley, park, parkway, or other public or private place in the city, any one or more of the 138 

following places, conditions, things or acts to the prejudice, danger or annoyance of others: 139 

1. Accumulations of manure, rubbish or other solid waste: provided that, a compost pile so 140 

covered or concealed as not to affect the health, safety or value of adjacent property shall not 141 

be so deemed. 142 

2. All structures and exterior property shall be kept free from insect and rodent harborage and 143 

infestation. Where rodents are found, they shall be promptly exterminated by approved 144 



processes which will not be injurious to human health. After extermination, proper 145 

precautions shall be taken to eliminate rodent harborage and prevent re-infestation. The 146 

owner of any structure shall be responsible for extermination in the public or shared areas of 147 

the property. The occupant shall be responsible for the continued rodent and pest-free 148 

condition of the premises. 149 

3. All limbs or trees overhanging a public sidewalk which are less than nine feet above the surface 150 

of said sidewalk or overhanging a city street which are less than fourteen feet above the surface 151 

of said street. 152 

4. Any violation of the McCleary Municipal Code. 153 

5. Causing or allowing garbage, waste, refuse, litter, debris, or other offensive materials, to be 154 

collected or deposited, or to remain in any place in the city, to the annoyance of any person, 155 

unless otherwise permitted by law. 156 

6. Premises or residences:  157 

a. Which are in such a state of decay as to cause an offensive odor, or 158 

b. Which are in an unsanitary condition, or 159 

c. Which create or constitute an unreasonable risk of fire or public safety hazard for 160 

adjoining property owners, whether public or private. 161 

7. All premises and exterior property shall be maintained free from weeds or plant growth in 162 

excess of 18 inches. All noxious weeds shall be prohibited. Weeds shall be defined as all 163 

grasses. If the occupant and/or owner fails or neglects to destroy and remove noxious weeds 164 

and rubbish, after notice as issued, the city may go upon or authorize and direct the proper 165 

offices to go upon the premises, cut and remove therefrom, noxious weeds and rubbish, the 166 

jurisdiction shall institute appropriate action against the owner of the premises or structure 167 

for the recovery of such costs. 168 

8. Ponds or pools of stagnant water: except those areas of wetlands as designated by city, federal 169 

or state laws, rules or regulations; 170 

9. Privies, vaults, cesspools, sumps, pits, or like places which are not securely protected from flies 171 

and rats or which are foul or malodorous; 172 

10. All unused, abandoned or discarded refrigerators, ice boxes, or like containers which are left in 173 

any place exposed or accessible to children; or any water closet, bathtub, or other appliance; 174 

11. All places not properly fenced which are used or maintained as junkyards or dumping grounds, 175 

or for the wrecking, disassembling, repair or rebuilding of automobiles, trucks, tractors, or 176 

machinery of any kind, or for the storing or leaving of worn-out, wrecked or abandoned 177 

automobiles, trucks, tractors, or machinery of any kind or of any of the parts thereof, or for the 178 

storing or leaving of any machinery or equipment used by contractors or builders or by other 179 

persons, which said places are kept or maintained so as to essentially interfere with the 180 

comfortable enjoyment of life or property by others. 181 



12. Deposit, keep or leave or to permit to be deposited, kept or left in any place accessible to 182 

children, or in any place viewable from a public street or alley, any abandoned, unused, 183 

unlicensed, nonrunning or discarded automobile, trailer, truck, or other such vehicle, or any 184 

vehicle hulk or any part thereof. For the purposes of this subsection, "abandoned, unused, 185 

nonrunning" refers to a vehicle which is not movable under its own power and which has been 186 

in a stationary position for more than fourteen days. 187 

13. Except as provided for in other regulations, no inoperable motor vehicle shall be deposited, 188 

keep or leave or to permit to be deposited, kept or left in any place accessible to children, or 189 

in any place viewable from a public street or alley, inoperative, abandoned, unused, non-190 

running or discarded inoperable motor vehicle, or other such vehicle, or any vehicle hulk or 191 

any part thereof, shall be parked, kept or stored on any premises, and no vehicle shall at any 192 

time be in a state of major disassembly, disrepair, damaged to the extent it prevents normal 193 

operation, or in the process of being stripped or dismantled. Painting of vehicles is prohibited 194 

unless conducted inside an approved spray booth, or disassembling, repair or rebuilding of 195 

automobiles, trucks, tractors, or machinery of any kind, or for the storing or leaving of worn-196 

out, wrecked or abandoned automobiles, trucks, tractors, or machinery of any kind or of any 197 

of the parts thereof. 198 

Exception: A vehicle of any type is permitted to undergo major overhaul, including body work, 199 

provided that such work is performed inside a structure or similarly enclosed area designed and 200 

approved for such purposes. 201 

 202 

This section shall not apply to junk kept in a duly licensed junkyard, automobile wrecking yard, 203 

automobile sales lot or automobile repair shop. 204 

The term "junk" as used in this section includes all motor vehicles not currently licensed, old or unusual 205 

motorized or nonmotorized vehicle or vehicle parts, abandoned automobiles, old machinery, old 206 

machinery parts, old appliances, or parts thereof, old iron or other metal, glass, paper, lumber, wood, or 207 

other waste or discarded material; 208 

14. This section shall not apply to authorized construction projects with reasonable safeguards to 209 

prevent injury or death to playing children; 210 

15. The depositing or burning of or causing to be deposited or burned in any street, alley, sidewalk, 211 

park, parkway, or other public place which is open to travel, any hay, straw, grass, grass 212 

clippings, papers, wood, boards, boxes, leaves, manure, or other rubbish or material except by 213 

permission of the fire marshal; 214 

16. The existence of any dead, diseased, infested or dying tree that may constitute a danger to 215 

property or persons. No tree on property which abuts upon a street or public sidewalk shall 216 

interfere with street or sidewalk traffic; 217 

17. All shrubs, bushes, trees or vegetation which have grown and are in such a condition, whether 218 

as the result of size, flammability or state of decay, constitute a fire hazard; 219 



18. Any tin cans, bottles, glass, cans, ashes, small pieces of scrap iron, wire, pipe, metal articles, 220 

plaster, and all other trash or abandoned material, unless the same is kept in covered bins or 221 

metal receptacles approved by the director of public works and further except for recyclables 222 

kept in approved containers; 223 

19. Any trash, litter, rags, accumulations of empty barrels, boxes, crates, packing cases, mattresses, 224 

bedding accessories, packing hay, straw, or other packing material, scrap iron, tin, pipe, and 225 

other metal not neatly piled; 226 

20. Lumber, roofing or siding materials, logs, or pilings not so stacked, piled or arranged as to be 227 

free from being dangerous to or/and accessible to children; 228 

21. Any of the following not properly secured from access by the public: provided that the building 229 

official shall have concurrent jurisdiction in relation to any covered structures: 230 

a. Any unsightly or dangerous building, billboard, or other structure, or 231 

b. Any abandoned or partially destroyed building or structure, or 232 

c. Any building or structure commenced and left unfinished for a period of more than six 233 

months from the date of the issuance of any applicable building permit. 234 

22. Repair upon the public streets, alleys or other public property of the city, of any automobile, 235 

truck, or other motor vehicle or any other device required to possess a license issued by the 236 

Department of Motor Vehicle/Licenses of this state or the state of its registration except for 237 

emergency repairs not to exceed forty-eight hours in any seven-day period and only so long as it 238 

is so located as to not constitute a hazard or unreasonable interference to pedestrian or motor 239 

veicle travel. 240 

23. Any putrid, unsound or unwholesome bones, meat, hides, skins, skeletons, or other whole or 241 

part of any dead animal, fish or fowl, butcher's trimmings and offal, or any waste, vegetable or 242 

animal matter, in any quantity, garbage, human excreta, or other offensive substance, provided 243 

nothing contained in this chapter shall prevent the temporary retention of waste in receptacles 244 

in the manner approved by the director of public works of the city or the local disposal 245 

company. 246 

24. Except to the extent allowed by the lawful terms of a permit issued by the governmental 247 

authority having jurisdiction thereof, burning or disposal of refuse, sawdust, or other material in 248 

such a manner to cause or permit ashes, sawdust, soot or cinders to be cast upon the streets or 249 

alleys of the city, or to cause or permit dense smoke, noxious fumes, ashes, soot or gases arising 250 

from such burning to become annoying or injurious to the health, comfort or repose of the 251 

general public. 252 

25. The existence of any vines, plants growing into or over any street, sidewalk, public hydrant, pole 253 

or electrolier, or the existence of any shrub, vine or plant, growing on, around, or in front of any 254 

hydrant, stand pipe, sprinkler system connection, or any other appliance or facility provided for 255 

fire protection purposes in such a way as to obscure the view thereof or impair the access 256 

thereto, or obstruct or interfere with the proper diffusion from the light from any street lamp, 257 

or obstruct the vision of vehicle or pedestrian traffic. 258 



26. Any poisonous or harmful substance which is reasonably accessible to persons or to animals; 259 

27. The existence of any fence or other structure or thing on private property abutting or fronting 260 

upon any public street, sidewalk or place which is in a sagging, leaning, fallen, decayed, or other 261 

dilapidated or unsafe condition; 262 

28. Poultry which creates a nuisance; 263 

29. To dispose of animals within the city; 264 

30. All trees, hedges, billboards, fences, or other obstructions which prevent persons from having a 265 

clear view of traffic approaching an intersection from cross streets in sufficient time to bring a 266 

motor vehicle driven at a reasonable speed to a full stop before the intersection is reached; 267 

31. All explosives, inflammable liquids, and other dangerous substances stored in any manner or in 268 

any amount other than that provided by ordinance; 269 

32. Maintaining within or allowing to be maintained, procuring or keeping within the city any 270 

dangerous animal. For purposes of this chapter, a dangerous animal shall mean any animal, 271 

other than the common household cat or dog or native bee, that is capable of killing or seriously 272 

injuring a human being, whether such injury be inflicted by the utilization of venom, 273 

constriction, claw, bite, or otherwise: provided that, this provision shall not apply so long as the 274 

animal is located within a facility such as a zoo or wildlife refuge owned and operated by a 275 

governmental agency or a nonprofit entity recognized as such under the laws of the state of 276 

Washington and the Internal Revenue Code of the United States of America or within a properly 277 

licensed veterinary hospital where such animal is confined temporarily for treatment; 278 

33. For any person to obstruct or encroach upon public highways, streets, private ways, alleys and 279 

ways open to the public, including cemeteries, or to unlawfully obstruct or impede the flow of 280 

municipal transit vehicles, as defined in RCW 46.04.355, as now existing or hereafter amended 281 

or succeeded, or passenger traffic, or to otherwise interfere with the provision or use of public 282 

transportation services, or obstruct or impede a municipal transit driver, operator, employee or 283 

supervisor in the performance of that individual's duties; 284 

34. For any person to erect, continue or use any building or other structure or place for the exercise 285 

of any trade, activity, employment or manufacture, which, by occasioning obnoxious, hazardous 286 

or toxic exhausts or emissions, offensive smells, or otherwise, is offensive or dangerous to the 287 

health of individuals or the public; 288 

35. For any person to cause or allow the obstruction of or impeding, without legal authority, of the 289 

passage or flow of any stream, canal or body of water; 290 

36. Any place wherein intoxicating liquors or controlled substances are kept for unlawful use, sale or 291 

distribution. 292 

(Ord. 625 § 1, 1996: Ord. 616 § 3, 1995) 293 

 294 

 295 



 296 

8.16.021 Wrecked, dismantled or inoperative vehicles – prohibited activity.  297 

A. No person may park, store or abandon a wrecked, dismantled or inoperative vehicle, or part 298 

thereof on private property, except where the following conditions apply: 299 

1. A vehicle or vehicle part is completely enclosed within a building in a lawful manner 300 

where it is not visible from the street or from other public or private property; or 301 

2. A vehicle is stored or parked in a lawful manner on private property in connection with 302 

the business of a licensed dismantler, licensed auto repair business or licensed vehicle 303 

dealer and is fenced as required by state law.   304 

 305 

8.16.022 Notice required. 306 

A. Whenever a vehicle has been determined to be a wrecked, dismantled or inoperative vehicle 307 

or as an abandoned vehicle, the last registered vehicle owner of record and the land owner of 308 

record where the vehicle is located shall each be given notice by certified mail that a hearing 309 

may be requested before the hearing examiner. If no hearing is requested within ten days 310 

from the certified date of receipt of the notice, the vehicle shall be removed by the city. 311 

B. If a request for hearing is received within ten days, a notice giving the time, location and date 312 

of the hearing on the question of abatement and removal of the vehicle or vehicles shall be 313 

mailed by certified or registered mail, with five-day return receipt requested, to the land 314 

owner as shown on the last equalized assessment roll and to the last registered and legal 315 

owner of record of each vehicle unless the vehicle identification numbers are not available to 316 

determine ownership. 317 

8.16.023 Determination of responsibility. 318 

A. The owner of the land on which the vehicle is located may appear in person at the hearing or 319 

present a written sworn statement in time for consideration at the hearing. The owner may 320 

deny responsibility for the presence of the vehicle on the land stating the reason for such 321 

denial. If it is determined by the hearing examiner that the vehicle was placed on the land 322 

without consent of the land owner and that the land owner has not subsequently acquiesced 323 

in its presence, then costs of administration or removal of the vehicle shall not be assessed 324 

against the property upon which the vehicle is located nor otherwise be collected from the 325 

land owner. 326 

B. Nothing in this chapter shall relieve the landowner of any civil penalties which may accrue 327 

from any code violation related to the improper placement, parking or storage of vehicles or 328 

parts thereof to which the landowner has consented or acquiesced. 329 

C. In addition to determination of responsibility as provided for in paragraph A, the hearing 330 

examiner shall receive and examine evidence on other relevant matters, including whether a 331 

public nuisance as defined in this chapter exists. The decision of the hearing examiner shall be 332 

final.  333 



 334 

8.16.024 Abatement and removal authorized.   335 

The city may remove any abandoned, wrecked, dismantled or inoperative vehicle, automobile hulk or 336 

part thereof, after complying with the notice requirements of MMC 8.16.023. The proceeds of any 337 

such a disposition shall be used to defray the costs of abatement and removal of any such a vehicle, 338 

including costs of administration and enforcement.  339 

 340 

8.16.025 Costs of abatement and removal. 341 

A. The costs of abatement and removal of any such vehicle or remnant part, including costs of 342 

administration and enforcement, shall be collected from the last registered vehicle owner if 343 

the identity of such owner can be determined, unless such owner in the transfer of ownership 344 

thereof has complied with RCW 46.12.101. 345 

B. If the vehicle owner cannot be established, the costs of abatement and enforcement shall be 346 

collected from the land owner on which the vehicle or remnant part is located, unless the 347 

landowner has shown in as described in MMC 8.16.022, that the vehicle or remnant part was 348 

placed on such property without the landowner's consent or acquiescence. 349 

C. Costs of administration for the removal and disposal of vehicles or remnant parts may be 350 

recovered according to the lien and personal obligation provisions as provided in this chapter. 351 

 352 

8.16.030 Prohibited conduct. 353 

8.16.030 Prohibited. 354 

It is unlawful for any responsible person or owner to create, permit, maintain, suffer, carry on or allow 355 

upon any premises any of the acts or things declared by the ordinance codified in this chapter to be a 356 

public nuisance. 357 

Every successive owner of property who neglects to abate any continuing nuisance upon or in the use 358 

of such property caused by a former owner, is liable therefor in the same manner as the owner who 359 

created it. 360 

The owner of the premises shall maintain the structures, premises and exterior property in 361 

compliance with these requirements, except as otherwise provided for in this code. A person shall not 362 

occupy as owner-occupant or permit another person to occupy premises which are not in a sanitary 363 

and safe condition and which do not comply with the requirements of this code. Occupants of a 364 

dwelling unit, rooming unit or housekeeping unit are responsible for keeping in a clean, sanitary and 365 

safe condition that part of the dwelling unit, rooming unit, housekeeping unit or premises which they 366 

occupy and control. 367 

It shall be unlawful for the owner of any dwelling unit or structure who has received a notice and 368 

order or upon whom a notice and order has been served to sell, transfer, mortgage, lease or 369 

otherwise dispose of such dwelling unit or structure to another until the provisions of the notice and 370 



order has been complied with, or until such owner shall first furnish the grantee, transferee, 371 

mortgagee or lessee a true copy of any notice and order issued by the enforcement officer and shall 372 

furnish to the enforcement officer a signed and notarized statement from the grantee, transferee, 373 

mortgagee or lessee, acknowledging the receipt of such notice and order and fully accepting the 374 

responsibility without condition for making the corrections or repairs required by such notice and 375 

order. 376 

It is unlawful for any person to enter any unoccupied building and commit a nuisance therein. 377 

 378 

(Ord. 616 § 4, 1995) 379 

8.16.040 Enforcement--Notice. 380 

1. The enforcement officer, upon receiving a written complaint from any neighbor, person, citizen 381 

or other source, or becoming aware that a nuisance may exist, shall investigate the complaint or 382 

information with all reasonable dispatch. 383 

2. The enforcement officer, upon finding any condition in violation of the ordinance codified in this 384 

chapter, shall cause any owner or other responsible person to be notified in writing of the 385 

existence of the public nuisance, including posting of a notice on the premises where the 386 

nuisance exists, directing the owner and occupant of the property to abate the condition within 387 

ten calendar days after notice or other reasonable period. If not personally served, the written 388 

notice shall be mailed to the last known address of the owner or other responsible person, with 389 

copies being transmitted by first class post and certified mail. 390 

a. At the time of posting, if in the determination by the enforcement officer said property 391 

appears abandoned, a copy of such notice shall be forwarded by certified mail to the legal 392 

owner or designated guardian, postage paid, and if known or disclosed from official public 393 

records of the tax assessor's office, to the holder of any other legal interest in the building or 394 

land created by contract, deed of trust, mortgage or deed. 395 

1. The notice shall be substantially in the following form: 396 

  397 

NOTICE TO ABATE UNSAFE OR UNLAWFUL CONDITION 398 

(Name and address of person notified) 399 

As owner, agent, lessees, or other person occupying or having charge or control of the building, lot, or 400 

premises ________ you are hereby notified that the undersigned, pursuant to Ordinance Number/Code 401 

Section ________ of the City of McCleary has determined that there exists upon or adjoining said 402 

premises the following condition contrary to the provisions of subsection ________ of Ordinance 403 

Number/Code Section ________. 404 

You are hereby notified to abate or correct said condition to the satisfaction of the undersigned within 405 

ten (10) days of the date of this notice. If you do not abate, correct or appeal such condition within ten 406 

(10) days, the City may without further notice to you abate the condition at your expense. 407 



Dated:________. 408 

By  409 

(Name of Enforcement Officer) 410 

(Ord. 616 § 5, 1995) 411 

 412 

8.16.040 Enforcement--Notice. 413 

1. The enforcement officer having knowledge of any public nuisance shall cause any property 414 

owner and occupants to be notified in writing of the existence of a public nuisance on the 415 

premises and shall order the owner and occupants to abate the violation within a reasonable 416 

period of time. The notice shall be served either personally or by first class and certified mail 417 

with return receipt requested.  418 

2. If the condition is not corrected and the violation continues following the time frame 419 

indicated in 8.16.040 (1), the enforcement officer shall be authorized to issue and serve a 420 

notice of infraction to the owners or persons in control of the subject property, 421 

3. If the condition is not corrected and the violation continues following the notice of infraction 422 

or infractions, posting of a notice on the premises where the nuisance exists, directing the 423 

owner or occupants in charge of the property to abate the condition within the time given. If 424 

not personally served, the written notice shall be mailed at the address of record at the Grays 425 

Harbor County assessor’s office, or at the discretion of the enforcement officer to such other 426 

person in control of the subject property owner or other responsible person, transmitted by 427 

first class post and certified mail. 428 

4. The notice shall be substantially in the following form: 429 

NOTICE TO ABATE UNSAFE OR UNLAWFUL CONDITION 430 

(Name and address of person notified) 431 

As owner, agent, lessees, or other person occupying or having charge or control of the building, lot, or 432 

premises ________ you are hereby notified that the undersigned, pursuant to Ordinance Number/Code 433 

Section ________ of the City of McCleary has determined that there exists upon or adjoining said 434 

premises the following condition contrary to the provisions of subsection ________ of Ordinance 435 

Number/Code Section ________. 436 

You are hereby notified to abate or correct said condition to the satisfaction of the undersigned within 437 

ten (10) days of the date of this notice. If you do not abate, correct or appeal such condition within ten 438 

(10) days, the City may without further notice to you abate the condition at your expense. 439 

Dated:________. 440 

By  441 

(Name of Enforcement Officer)  442 



 443 

8.16.045 Appeal. 444 

Within the time allowed after posting and mailing of such notice, as provided in Section 8.16.040 of this 445 

chapter, the person responsible shall remove the nuisance or within the same ten-day time period show 446 

that no nuisance exists unless an appeal/protest is taken as provided in this section. 447 

A. An owner or person responsible protesting that no nuisance exists shall file with the public 448 

works director a written statement which shall specify the basis for so protesting within the ten-449 

day period allowed for removal pursuant to Section 8.16.040 of this chapter. The statement 450 

shall set out with reasonable specificity the factual matters which are the basis of the protest. 451 

B. The statement shall be referred to the mayor for administrative review. In undertaking such a 452 

review, the mayor may consider such materials as are within the file, including those submitted 453 

by the party protesting the decision. The mayor may also undertake a personal view of the site 454 

or condition at issue. If determined necessary and appropriate by the mayor, an informal 455 

conference may be held at which the protestor and all other interested parties and persons may 456 

present such factual and legal information as is determined relevant by the mayor. Following 457 

such administrative review, the mayor shall thereupon determine whether or not a nuisance in 458 

fact exists, and the determination shall be entered in the official records of the city. An 459 

administrative review shall be required only in those instances where a written statement has 460 

been filed as provided within this section. 461 

C. If the administrative review determines that a nuisance does in fact exist, the person 462 

responsible shall, within the time specified after the administrative determination, abate the 463 

nuisance. 464 

If more than one person is a person responsible, they shall be jointly and severally liable for abating the 465 

nuisance, and for the costs incurred by the city in abating the nuisance. 466 

If, within the time allowed, the nuisance has not been abated by the person or persons responsible, the 467 

city may cause the nuisance to be abated. 468 

(Ord. 616 § 6, 1995) 469 

8.16.050 Nuisance by animals. 470 

It is declared to be a nuisance and unlawful for any owner, keeper or walker of any dog or cat to permit 471 

his or her dog or cat to discharge such animal's excreta upon any public or private property, other than 472 

the property of the owner of any dog or cat, within the city if such owner, keeper or walker does not 473 

immediately thereafter remove and clean up such animal's excreta from the public or private property. 474 

(Ord. 308 § 6, 1973) 475 

8.16.080 Defacing public or private property. 476 

8.16.050 Defacing public or private property. 477 

No person shall mar, injure, destroy or deface, or aid in injuring, destroying or defacing in the city, any 478 

public or private property, or cause to be posted or stuck, any handbill or placard upon any public or 479 



private building, or upon any fence or other property within the city without the permission from the 480 

owner or occupant first obtained; or mar, injure, destroy or deface or cause to be marred, destroyed, 481 

injured or defaced any bridge, fence, tree, street sign, awning, lamppost, electric light post, or apparatus 482 

or any other property, not belonging to the person so offending, whether public or private. 483 

 (Ord. 308 § 10, 1973) 484 

8.16.090 Unattended machinery. 485 

It is a nuisance and unlawful for any person, firm or corporation to permit any construction, compaction, 486 

earth-grading or farm machinery which is self-propelled and moves upon the surface of the earth, and 487 

which is owned or controlled by him to stand for any period of time unattended without locking the 488 

ignition system or otherwise rendering said machinery inoperable so as to prevent any person 489 

unauthorized by the owner or individual in control thereof from starting said machinery. 490 

 491 

8.16.060 Unsafe equipment, machinery 492 

It is a nuisance and unlawful for any person, firm or corporation to permit any construction, 493 

compaction, earth-grading or farm machinery which is self-propelled and moves upon the surface of 494 

the earth, and which is owned or controlled by him to stand for any period of time unattended 495 

without locking the ignition system or otherwise rendering said machinery inoperable so as to prevent 496 

any person unauthorized by the owner or individual in control thereof from starting said machinery. 497 

Unsafe equipment includes any boiler, heating equipment, elevator, moving stairway, electrical wiring 498 

or device, flammable liquid containers or other equipment on the premises or property or safety of 499 

the public or occupants of the premises or structure. 500 

(Ord. 308 § 11, 1973) 501 

 502 

8.16.100 Unoccupied buildings to be closed. 503 

Every agent or owner of any unoccupied building in the city shall keep the same securely closed at all 504 

times against persons who may enter and commit a nuisance therein. 505 

(Ord. 308 § 12, 1973) 506 

 507 

8.16.110 Nuisance in unoccupied building. 508 

It is unlawful for any person to enter any unoccupied building and commit a nuisance therein. 509 

 510 

8.16.70 Unsafe, unlawful, unfit structure. 511 

A. An unsafe structure is one that is found to be dangerous to the life, health, property or safety 512 

of the public or the occupants of the structure by not providing minimum safeguards to 513 



protect or warn occupants in the event of fire, or because such structure contains unsafe 514 

equipment or is so damaged, decayed, dilapidated, structurally unsafe or of such faulty 515 

construction or unstable foundation, that partial or complete collapse is possible. 516 

B. A structure is unfit for human occupancy whenever the enforcement officer finds that such 517 

structure is unsafe, unlawful or, because of the degree to which the structure is in disrepair or 518 

lacks maintenance, is insanitary, vermin or rat infested, contains filth and contamination, or 519 

lacks ventilation, illumination, sanitary, heating, drinking or other essential equipment, or 520 

because the location of the structure constitutes a hazard to the occupants of the structure or 521 

to the public. 522 

C. An unlawful structure is one found in whole or in part to be occupied by more persons, or was 523 

erected, altered or occupied contrary to the McCleary Municipal Code. 524 

D. When a structure or equipment is found by the enforcement officer to be unsafe, or when a 525 

structure is found unfit for human occupancy, or when a structure is found be unlawful, such 526 

structure shall be condemned pursuant to the provisions 8.16.175. 527 

 528 

8.16.80 Structures, buildings and premises. 529 

A. The owner of the premises shall maintain the structures, premises and exterior property in 530 

compliance with these requirements, except as otherwise provided for in this code. A person 531 

shall not occupy as owner-occupant or permit another person to occupy premises which are 532 

not in a sanitary and safe condition and which do not comply with the requirements of this 533 

code. Occupants of a dwelling unit, rooming unit or housekeeping unit are responsible for 534 

keeping in a clean, sanitary and safe condition that part of the dwelling unit, rooming unit, 535 

housekeeping unit or premises which they occupy and control. 536 

1. Every agent or owner of any unoccupied building in the city shall keep the same securely 537 

closed at all times against persons who may enter and commit a nuisance therein. 538 

2. All vacant structures and premises thereof or vacant land shall be maintained in a clean, 539 

safe, secure and sanitary condition as provided herein so as not to cause a blighting 540 

problem or adversely affect the public health or safety. 541 

3. All accessory structures, including detached garages, fences and walls, shall be maintained 542 

structurally sound and in good repair. 543 

4. All fences shall be constructed with materials which was designed for its purpose. 544 

5. Buildings shall have approved address numbers placed in a position to be plainly legible 545 

and visible from the street or road fronting the property. These numbers shall contrast 546 

with their background. Address numbers shall be Arabic numerals or alphabet letters. 547 

Numbers shall be a minimum of 4 inches (102 mm) high with a minimum stroke width of 548 

0.5 inch (12.7 mm). 549 

6. All structural members shall be maintained free from deterioration, and shall be capable 550 

of safely supporting the imposed dead and live loads. 551 



7. All foundation walls shall be maintained plumb and free from open cracks and breaks and 552 

shall be kept in such condition so as to prevent the entry of rodents and other pests. 553 

8. All exterior property and premises shall be maintained in a clean, safe and sanitary 554 

condition. The occupant and/or owner shall keep that part of the exterior property which 555 

such occupant and/or owner occupies or controls in a clean and sanitary condition. 556 

9. No person shall damage, mutilate or deface any exterior surface of any structure or 557 

building on any private or public property by placing thereon any marking, carving or 558 

graffiti. It shall be the responsibility of the owner to restore said surface to an approved 559 

state of maintenance and repair. 560 

10. All exterior walls shall be free from holes, breaks, and loose or rotting materials; and 561 

maintained weatherproof and properly surface coated where required to prevent 562 

deterioration. 563 

11. All exterior surfaces, including but not limited to, doors, door and window frames, 564 

cornices, porches, trim, balconies, decks and fences shall be maintained in good condition.  565 

12. Every exterior stairway, deck, porch and balcony, and all appurtenances attached thereto, 566 

shall be maintained structurally sound, in good repair, with proper anchorage and capable 567 

of supporting the imposed loads. Every handrail and guard shall be firmly fastened and 568 

capable of supporting normally imposed loads and shall be maintained in good condition. 569 

13. All overhang extensions including, but not limited to canopies, marquees, signs, metal 570 

awnings, fire escapes, standpipes and exhaust ducts shall be maintained in good repair 571 

and be properly anchored so as to be kept in a sound condition. When required, all 572 

exposed surfaces of metal or wood shall be protected from the elements and against 573 

decay or rust by periodic application of weather-coating materials, such as paint or similar 574 

surface treatment. 575 

14. Exterior wood surfaces, other than decay-resistant woods, shall be protected from the 576 

elements and decay by painting or other protective covering or treatment. Peeling, flaking 577 

and chipped paint shall be eliminated and surfaces repainted.  578 

15. Every bedroom occupied by one person shall contain at least 70 square feet (6.5 m²) of 579 

floor area, and every bedroom occupied by more than one person shall contain at least 50 580 

square feet (4.6 m²) of floor area for each occupant thereof. 581 

16. The roof and flashing shall be sound, tight and not have defects that admit rain. Roof 582 

drainage shall be adequate to prevent dampness or deterioration in the walls or interior 583 

portion of the structure. Roof drains, gutters and downspouts shall be maintained in good 584 

repair and free from obstructions. Roof water shall not be discharged in a manner that 585 

creates a public nuisance. 586 

17. All chimneys, cooling towers, smoke stacks, and similar appurtenances shall be 587 

maintained structurally safe and sound, and in good repair. All exposed surfaces of metal 588 

or wood shall be protected from the elements and against decay or rust by periodic 589 

application of weather-coating materials, such as paint or similar surface treatment. 590 



18. All siding and masonry joints as well as those between the building envelope and the 591 

perimeter of windows, doors, and skylights shall be maintained weather resistant and 592 

water tight.  593 

19. All metal surfaces subject to rust or corrosion shall be coated to inhibit such rust and 594 

corrosion and all surfaces with rust or corrosion shall be stabilized and coated to inhibit 595 

future rust and corrosion.  596 

20. Oxidation stains shall be removed from exterior surfaces. Surfaces designed for 597 

stabilization by oxidation are exempt from this requirement. 598 

21. The interior of a structure and equipment therein shall be maintained in good repair, 599 

structurally sound and in a sanitary condition. Occupants shall keep that part of the 600 

structure which they occupy or control in a clean and sanitary condition. Every owner of a 601 

structure containing a rooming house, housekeeping units, a hotel, a dormitory, two or 602 

more dwelling units or two or more nonresidential occupancies, shall maintain, in a clean 603 

and sanitary condition, the shared or public areas of the structure and exterior property. 604 

22. Private swimming pools, hot tubs and spas, containing water more than 24 inches (610 605 

mm) in depth shall be completely surrounded by a fence or barrier. Gates and doors in 606 

such barriers shall be self-closing and self-latching. Where the self-latching device is less 607 

than 54 inches (1372 mm) above the bottom of the gate, the release mechanism shall be 608 

located on the pool side of the gate. Self-closing and self-latching gates shall be 609 

maintained such that the gate will positively close and latch when released from an open 610 

position of 6 inches (152 mm) from the gatepost. No existing pool enclosure shall be 611 

removed, replaced or changed in a manner that reduces its effectiveness as a safety 612 

barrier. 613 

23. Pipes, ducts, conductors, fans or blowers shall not discharge gases, steam, vapor, hot air, 614 

grease, smoke, odors or other gaseous or particulate wastes directly upon abutting or 615 

adjacent public or private property or that of another tenant. 616 

24. Where it is found that a plumbing system in a structure constitutes a hazard to the 617 

occupants or the structure by reason of inadequate service, inadequate venting, cross 618 

connection, back siphonage, improper installation, deterioration or damage or for similar 619 

reasons, the enforcement officer shall require the defects to be corrected to eliminate the 620 

hazard. 621 

25. The water supply system shall be installed and maintained to provide a supply of water to 622 

plumbing fixtures, devices and appurtenances in sufficient volume and at pressures 623 

adequate to enable the fixtures to function properly, safely, and free from defects and 624 

leaks. 625 

26. Dwellings shall be provided with permanently installed, safe, functioning heating facilities 626 

and an approved power or fuel supply system capable of maintaining a room temperature 627 

of 68°F (20°C) in all habitable rooms, bathrooms and toilet rooms. Cooking appliances 628 

shall not be used to provide space heating. 629 



27. All mechanical appliances, fireplaces, solid fuel-burning appliances, cooking appliances 630 

and water heating appliances shall be properly installed and maintained in a safe working 631 

condition, and shall be capable of performing the intended function. 632 

B. When the enforcement officer finds a violation to exist, the enforcement officer will follow 633 

the provisions set forth in MMC 8.16.040 unless otherwise deemed as provided in MMC 634 

8.16.70. 635 

 636 

8.16.121 Plainly or clearly audible--Interpretation concerning noise violations. 637 

For purposes of Sections 8.16.121 through 8.16.125 and Sections 8.16.130 through 8.16.160, inclusive: 638 

A.   "Plainly audible" and "clearly audible" shall mean the same thing. 639 

B.   To be violative of the provisions of Sections 8.16.130 through 8.16.160, the sound, noise or use must 640 

be plainly audible and be of such nature as to be capable of unreasonably disturbing the peace, comfort 641 

and repose of a person occupying a structure. 642 

(Ord. 553 § 6, 1990) 643 

 644 

8.16.122 Excessive noise--Declaration of policy. 645 

A.   It is the policy of the city to minimize the exposure of citizens to the physiological and psychological 646 

dangers of excessive noise and to protect, promote and preserve the health, safety and welfare of the 647 

general public. It is the express intent of the city council to control the level of noise in a manner which 648 

promotes commerce, the use, value and enjoyment of property, sleep and repose, and the quality of the 649 

environment. The city council recognizes the position of the guarantees of freedom of speech in our 650 

society. If those guarantees are to be truly effective, it is necessary that each citizen tolerate unwelcome 651 

speech and ideas; without that, the guarantees of free speech cannot serve their critical roles of 652 

fostering the exchange of ideas. The city council, however, recognizes that any right may be abused, 653 

than an individual's right is limited by the impacts of its utilization upon those in our society who are 654 

affected by that utilization and that balancing must be effectuated. In effectuating this balancing, the 655 

city recognizes the vital role involved with the right to privacy, the right to be let alone, in an increasingly 656 

noisy and intrusive world. Nowhere is that right more significant than in the privacy of one's home. 657 

B.   Sound is a principal medium of communication. By its nature and as a result of massive technological 658 

changes within the last few years, it has become an even more potentially intrusive medium to those 659 

who do not wish to hear the specific noise or message. The purpose of this chapter is to protect to the 660 

greatest extent possible both the right of free speech and the right to privacy within the home. Its 661 

purpose is to guarantee ample channels of communication for all ideas, whether welcome or 662 

unwelcome by recipients, yet also secure the home as a refuge from noise which unreasonably disturbs 663 

the peace and repose of its inhabitants. 664 

(Ord. 553 §§ 1, 10 (part), 1990) 665 

 666 



8.16.123 Excessive noise--Finding of special conditions. 667 

The police department and the city council have been apprised of numerous citizen complaints 668 

regarding specialized noise occurrences, particularly in summer months, such as the playing of amplified 669 

music, in automobiles and otherwise, and the running of motorcycles, all at such volume and duration as 670 

to unreasonably disturb and interfere with the peace, comfort and repose of others. Such noises 671 

constitute a public disturbance. These noise occurrences adversely affect the public health and welfare, 672 

the value of property and the quality of environment, and constitute special conditions within the city 673 

which make necessary any and all differences between this chapter and regulations adopted by the 674 

Department of Ecology. 675 

(Ord. 553 §§ 2, 10 (part), 1990) 676 

 677 

8.16.124 Public disturbance noises designated. 678 

It is unlawful for any person wilfully to cause, or any person in possession of property wilfully to allow to 679 

originate from the property, any sound which: 680 

A.   Is caused by the operation of a motor vehicle, including by way of example and not by way of 681 

limitation, automobile, truck, motorcycle and all-terrain vehicle, upon property other than a public 682 

highway, and which is so loud as to unreasonably disturb or interfere with the peace, comfort and 683 

repose of owners or possessors of real property; 684 

B.   Is plainly audible within any dwelling unit which is not the source of the sound and which is located 685 

within a residential zone established pursuant to the zoning ordinance, Title 17 of the McCleary 686 

Municipal Code, is of such loudness, frequency or duration as to unreasonably disturb the peace, 687 

comfort and repose of owners or possessors of such dwelling units within such dwelling units, and which 688 

emanates from any device designed for sound production or reproduction, such as, but not limited to, 689 

radios, televisions, musical instruments, phonographs and loudspeakers. However, between the hours 690 

of seven a.m. and ten p.m., sound which is plainly audible within such dwelling unit for less than a total 691 

of five minutes in any one-hour period or less than one minute at any one time shall not be deemed to 692 

unreasonably disturb a person's peace, comfort and repose for purposes of this subsection; 693 

C.   Is plainly audible within any structure which is not the source of the sound and which is located 694 

within the city, other than in a residential zone established pursuant to the zoning ordinance, Title 17 of 695 

this code, if of such loudness, frequency or duration as to unreasonably disturb the peace, comfort and 696 

repose of owners or possessors of such dwelling units within such dwelling units, and which emanates 697 

from any device designed for sound production or reproduction, such as, but not limited to, radios, 698 

televisions, musical instruments, phonographs and loudspeakers. However, between the hours of seven 699 

a.m. and ten p.m., sound which is plainly audible within such dwelling unit for less than a total of five 700 

minutes in any one-hour period or less than one minute at any one time shall not be deemed to 701 

unreasonably disturb a person's peace, comfort and repose for purposes of this subsection. "Sound 702 

which is plainly audible" means sound such as, but not limited to, understandable spoken speech or 703 

comprehensible musical rhythms; 704 



D.   Sound produced by the audio system installed in a motor vehicle which is plainly audible more than 705 

fifty feet from the vehicle when the windows and doors of the vehicle are closed or one hundred feet if 706 

either are open, unless such sound is generated by a system in compliance with the following: 707 

1.   Is produced by a speaker system externally mounted, 708 

2.   Is related to the advertising or promotion of a social or political event, cause, issue or candidtate, or 709 

promoting a particular business enterprise, 710 

3.   Occurs between the hours of eight a.m. and eight p.m., and 711 

4.   Possesses the permit required by Section 8.16.160 of this code. 712 

(Ord. 553 §§ 3, 10 (part), 1990) 713 

 714 

8.16.125 Exemptions from Sections 8.16.121 through 8.16.124. 715 

In addition to those exemptions contianed in Section 8.16.150, the following sounds are exempt from 716 

the provisions of this chapter: 717 

A.   Sounds created by fire alarms; 718 

B.   Sounds created by emergency equipment and emergency work necessary in the interests of law 719 

enforcement or of the health, safety or welfare of the community; 720 

C.   Sounds created by off-highway vehicles while being used in officially designated off-road vehicle 721 

parks; and 722 

D.   Sounds created by warning devices not operated continuously for more than thirty minutes per 723 

incident. 724 

(Ord. 553 §§ 4, 10 (part), 1990) 725 

 726 

8.16.130 Unnecessary noises designated. 727 

The following intentional acts, among others, are declared to be loud, disturbing and unnecessary noises 728 

in violation of this chapter: 729 

A.   The sounding of any horn or signaling device on any automobile, motorcycle, transit vehicle or other 730 

vehicle on any public street or public place of the city, except as a necessary warning of danger to 731 

person or property; the creation by means of any such signaling device of any unreasonably loud or 732 

harsh sound; and the sounding of any such device for an unnecessary and unreasonable period of time; 733 

B.  The use of any automobile, motorcycle, transit vehicle, or other vehicle, or engine, either stationary 734 

or moving, or any instrument, device or thing so out of repair, so loaded, or in such manner as to create 735 

loud and unnecessary grating, squealing, grinding, rattling or other noise; 736 



C.   Yelling, shouting, hooting, whistling or singing on the public streets, particularly between the hours 737 

of eleven p.m. and seven a.m. or at any time and place so as to disturb the quiet, comfort and repose of 738 

any person in any hospital, rest home, sanitarium, dwelling, hotel, motel or other type of residence; 739 

D.   The keeping in any building or upon any premises, of any bird, animal or fowl which by frequent or 740 

long continued noise shall disturb the comfort and repose of any person in the vicinity; 741 

E.    The sounding of any whistle, siren or bell, receiving its power from whatever source, except to give 742 

notice of the time to begin or stop work or as a warning of fire or danger or upon request of proper city 743 

authorities; 744 

F.    To discharge into the open air the exhaust of any steam engine, stationary internal combustion 745 

engine or motor vehicle, except through a muffler or other device which will effectively reduce loud or 746 

explosive noises therefrom; 747 

G.   The erection, including excavation, demolition, alteration or repair of any building, in a residential, 748 

apartment, hotel or business district other than between the hours of seven a.m. and seven p.m. on 749 

weekdays, except in case of urgent necessity in the interest of public safety and convenience, after 750 

obtaining a permit from the public works superintendent; 751 

H.   The creation of any unreasonable or excessive noise near any school, institute of learning, church or 752 

court, while the same are in session, or near any hospital, or other institution reserved for the sick, 753 

feeble or aged, provided signs are displayed in such vicinities indicating such institution is nearby; 754 

I.    The creation of loud and excessive noises in connection with loading or unloading any vehicle, or the 755 

opening or destruction of bales, boxes and containers; 756 

J.    The use, operation, or permitting to be used, played or operated any radio receiving set, musical 757 

instrument, phonograph, or other machine or device for the producing or reproducing of sound in such 758 

manner as to unreasonably disturb the peace, quiet and comfort of the neighboring inhabitants or at 759 

any time with louder volume than is necessary for convenient hearing for the person or persons who are 760 

in the room, vehicle or chamber in which such machine or device is operated and who are voluntary 761 

listeners thereto. The operation of any such set, instrument, phonograph, machine or device in such a 762 

manner as to be plainly audible at a distance of fifty feet from the building, structure or vehicle in which 763 

it is located shall be prima facie evidence of a violation of this section; 764 

K.   The use of hand or power tools, blowers or machinery which results in unreasonably loud and 765 

disturbing noises and is clearly audible at a distance of fifty feet from the structure in or on which such 766 

tools or machinery are operated. 767 

(Ord. 553 § 5 (part), 1990; Ord. 308 § 15, 1973) 768 

 769 

8.16.140 Repetition of unnecessary noises. 770 

It is unlawful for any person to permit any of the acts referred to in Section 8.16.130 to repeatedly take 771 

place upon property under his dominion and control. 772 

(Ord. 308 § 16, 1973) 773 



 774 

8.16.150 Exceptions from prohibition. 775 

None of the terms or prohibitions hereof shall apply or be enforced against: 776 

A.   Any vehicle of the city while engaged in necessary public business; 777 

B.   Excavations or repairs of bridges, streets or highways by or on behalf of the city, the county, or the 778 

state during the night seasons when the public welfare and convenience render it impossible to perform 779 

such work during the day; 780 

C.   The reasonable use of amplifiers or loudspeakers in the course of public addresses at reasonable 781 

times and reasonable hours. 782 

(Ord. 308 § 17, 1973) 783 

 784 

8.16.160 Use of loudspeakers. 785 

No person shall use any loudspeaker, amplifier or other similar device which shall project sound above a 786 

normal level beyond the property lines of the premises upon which it is being used without first 787 

obtaining a permit from the office of the police so to do; in issuing a permit, the office of the police shall 788 

impose such restrictions on time, area, and volume as are necessary to preserve the public peace and 789 

safety. 790 

(Ord. 308 § 18, 1973) 791 

  792 

 793 

8.16.170 Keeping of animals. 794 

A.   Any person, firm or corporation is prohibited from keeping or sheltering animals in such a manner 795 

that a condition resulting from same shall constitute a nuisance. 796 

B.   In populous districts, stable manure must be kept in a covered watertight pit or chamber and shall 797 

be removed at least once a week during the period from April 1st to October 1st and, during the other 798 

months, at intervals sufficiently frequent to maintain a sanitary condition satisfactory to the health 799 

officer. 800 

C.   Manure shall not be allowed to accumulate in any place where it can prejudicially affect any source 801 

of drinking water. 802 

(Ord. 308 § 19, 1973) 803 

 804 

8.16.170 Property on City Right of Way 805 



A. The abutting property owner is required to maintain all property outside the lot lines and 806 

property lines and inside the curblines or the traveled portion of the public streets, alleys or 807 

sidewalks.  808 

B. All property left on the public right-of-way as a result of an eviction or a forcible entry and 809 

detainer or unlawful detainer action shall be deemed abandoned and is hereby declared a 810 

public nuisance. 811 

C. Any items which remain on the public right-of-way of any street, alley or sidewalk for a period 812 

of forty-eight hours , including but not limited to any personal or household items, furniture, 813 

appliances, machinery, equipment, building materials, or other items shall be deemed 814 

abandoned and to constitute a public nuisance subject to removal by the city with or without 815 

notice. 816 

D. The costs of abatement may be assessed against the abutting real estate from which the 817 

nuisance was abated for collection in the manner provided in the provisions in this chapter. 818 

 819 

8.16.175 Closing of structures, buildings, equipment, premises. 820 

A. Whenever the enforcement officer has condemned a structure or equipment, notice shall be 821 

posted in a conspicuous place in or about the structure affected by such notice and served on 822 

the owner or the person and/or persons responsible for the structure and/or equipment in 823 

accordance with MMC 8.16.185. If the notice pertains to equipment, it shall also be placed on 824 

the condemned equipment.  825 

B. Upon failure of the owner or person responsible to comply with the notice provisions within 826 

the time given, any occupied structure, building or equipment shall be vacated as ordered by 827 

the enforcement officer. Any person who shall occupy the premises or operate the 828 

equipment, any owner or any person responsible for the premises who shall let anyone 829 

occupy the premises or operate the equipment, the premises or equipment, that person shall 830 

be and/or shall also be responsible and will be liable for any penalties provided in this 831 

chapter. 832 

C. The enforcement officer is authorized to enter the structure and/or premises at reasonable 833 

times to inspect subject to constitutional restrictions on unreasonable searches and seizures. 834 

1. If entry is refused or not obtained, the enforcement officer is authorized pursuant to 835 

8.16.190. 836 

D. The enforcement officer is authorized to post, as provided in MMC 8.16.185, on the premises 837 

and order the structure closed up so as not to be a public nuisance. Upon failure of the owner 838 

to close up the premises within the time specified in the order, the enforcement officer shall 839 

cause the premises to be closed and secured through any available public agency or by 840 

contract or arrangement by private persons and the cost thereof shall be charged against the 841 

real estate upon which the structure is located and shall be a lien upon such real estate and 842 

may be collected by any means provided in this chapter. 843 



E. Notwithstanding other provisions of this code, the enforcement officer shall order the 844 

necessary work to be done, including the boarding up of openings and/or the fencing of 845 

premises, to render such structure/premise temporarily safe. 846 

F. The enforcement officer shall employ the necessary labor and materials to perform the 847 

required work as expeditiously as possible. 848 

 849 

8.16.180 Demolition or repair 850 

A. The enforcement officer shall order, as provided in MMC 8.16.182, the owner of any premises 851 

upon which is located any structure, which in the enforcement officer judgment finds any of 852 

the following; 853 

1. Is so old, dilapidated or has become so out of repair as to be dangerous, unsafe, 854 

unsanitary or otherwise unfit for human habitation or occupancy, and such that it is 855 

unreasonable to repair the structure, to demolish and remove such structure; or 856 

2. If such structure is capable of being made safe by repairs, to repair and make safe and 857 

sanitary or to demolish and remove at the owner’s option; or  858 

3. Where there has been a cessation of normal construction of any structure for a period 859 

of more than two years, to demolish and remove such structure.  860 

B. If the owner of a premises fails to comply with a demolition order, as provided in MMC 861 

8.16.182, the enforcement officer shall cause the structure to be repaired or demolished and 862 

removed, either through an available public agency or by contract or arrangement with 863 

private persons, and the cost of such repair or demolition and removal shall be charged 864 

against the real estate upon which the structure is located, the legal counsel of the jurisdiction 865 

shall institute appropriate action against the owner of the premises.  866 

C. When any structure has been ordered demolished and removed, the governing body or other 867 

designated officer under said contract or arrangement aforesaid shall have the right to sell the 868 

salvage and valuable materials, at the highest price obtainable. The net proceeds of such sale, 869 

after deducting the expenses of such demolition and removal, shall be promptly remitted with 870 

a report of such sale or transaction, including the items of expense and the amounts 871 

deducted, for the person who is entitled thereto, subject to any order of a court. If such a 872 

surplus does not remain to be turned over, the report shall so state. 873 

 874 

8.16.182 Notice to Demolish 875 

A. The issuance of an order to demolish the structure and enforcement action pursuant to this 876 

chapter. 877 

B. Posting of a notice on the premises where the structure exists, directing the owner or 878 

occupants in charge of the property to Demolish the structures within the time given. The 879 

written notice shall be, if not personally served, mailed at the address of record at the Grays 880 

Harbor County assessor’s office, or at the discretion of the enforcement officer to such other 881 



person in control of the subject property owner or other responsible person, transmitted by 882 

first class post and certified mail. 883 

C. The order shall be as follows; 884 

Notice to Demolish 885 
Unlawful and/or Unsafe Structure  886 

 887 
Name of Owner 888 

Or Current Resident 889 
Address 890 

 891 

As owner, agent, lessees, or other person occupying or having charge or control of the building, lot, 892 
or premises located at, Address, you are hereby notified that the undersigned, pursuant to 893 
Ordinance Number. The City of McCleary has determined that there exists upon said premises the 894 
following conditions contrary to the provisions of Ordinance Number. 895 

You are hereby notified to Demolish the structure by Time on Date 896 

 897 
Enforcement Officer 898 

Of The 899 
City of McCleary 900 

Date 901 
 902 

 903 

8.16.180 Noxious weeds and rubbish--Abatement cost if done by city. 904 

The city, by and through the city council, may, if the person, firm or corporation maintaining the 905 

nuisance, fails or neglects to destroy and remove noxious weeds and rubbish, after notice as herein 906 

provided, go upon or authorize and direct the proper offices to go upon the premises, cut and remove 907 

therefrom, noxious weeds and rubbish, and the costs and expenses thereof shall be charged to and 908 

taxed against the property, and recovered as a part of the taxes by special assessment, or may be 909 

recovered in a civil action. 910 

(Ord. 308 § 20, 1973) 911 

 912 

8.16.185 Notice to Vacate 913 

A. The issuance of an order prohibiting occupancy of the premises, requiring its immediate 914 

vacation and enforcement action pursuant to this chapter. 915 

B. Posting of a notice on the premises where the violation exists, directing the owner or 916 

occupants in charge of the property to Vacate the violation within the time given. The written 917 

notice shall be, if not personally served, mailed at the address of record at the Grays Harbor 918 

County assessor’s office, or at the discretion of the enforcement officer to such other person 919 



in control of the subject property owner or other responsible person, transmitted by first class 920 

post and certified mail. 921 

C. The order shall be as follows; 922 

Notice to Vacate 923 
Unlawful Condition 924 

 925 
Name of Owner 926 

Or Current Resident 927 
Address 928 

 929 

As owner, agent, lessees, or other person occupying or having charge or control of the building, lot, 930 
or premises located at, Address, you are hereby notified that the undersigned, pursuant to 931 
Ordinance Number. The City of McCleary has determined that there exists upon said premises the 932 
following conditions contrary to the provisions of Ordinance Number. 933 

You are hereby notified to Vacate by Time on Date 934 

 935 
Enforcement Officer 936 

Of The 937 
City of McCleary 938 

Date 939 
 940 

8.16.190 Right of entry 941 

A. In the event the enforcement officer has been denied, refused and/or not obtained entry 942 

to any structure, dwelling unit, building, property/premises, and the enforcement officer 943 

having reason to examine the structure, dwelling unit, building, or property/premises 944 

pursuant to a violation in the MMC, apply for a warrant for the structure, dwelling unit, 945 

building, property, and/or premises.  946 

B. Before a warrant is issued by the judge, the enforcement officer must set forth by affidavit 947 

under oath the ordinance or ordinances upon which he is proceeding, and state the 948 

circumstances upon which he is seeking the warrant.  949 

C. If the judge finds that the enforcement officer is proceeding according to the provisions in 950 

the MMC, he shall issue a warrant for the search of the structure, dwelling unit, building, 951 

or property/premises. 952 

D. If a warrant is issued, the enforcement officer shall make a return to the court of issuance. 953 

The enforcement officer's return shall consist of; 954 

1. An affidavit stating the time of issuance; 955 

2. The time the structure, dwelling unit, building, or property/premises was 956 

searched; 957 



3. The mode of service; 958 

I. Either by serving a copy of the warrant upon the owner of the premises, 959 

occupant or other person having charge of said premises;  960 

II.  And posting notice of the warrant upon the property. 961 

 962 

8.16.190 Liability for abatement. 963 

Every successive owner of property who neglects to abate any continuing nuisance upon or in the use of 964 

such property caused by a former owner, is liable therefor in the same manner as the owner who 965 

created it. 966 

(Ord. 308 § 21, 1973) 967 

 968 

8.16.200 Nuisances prohibited. 969 

It is unlawful for any person to erect, contrive, cause, continue, or maintain a nuisance as herein defined 970 

or prohibited. 971 

(Ord. 308 § 22, 1973) 972 

 973 

8.16.205 Abatement by city. 974 

In all cases where the city has determined to proceed with abatement, the city shall acquire jurisdiction 975 

to abate the condition at the person's expense as provided in this chapter. Upon the abatement of the 976 

condition or any portion thereof by the city, all the expenses thereof shall constitute a civil debt owing 977 

to the city jointly and severally by such persons who have been given notice as provided in this chapter. 978 

The debt shall be collectible in the same manner as any other civil debt owing to the city. To the extent 979 

allowed by law, whether statute, ordinance, rule or regulation, including, but not limited to, the 980 

provisions of the Building Code, Fire Code, or Uniform Code relating to the abatement of abandoned or 981 

dangerous buildings, it shall become a lien against the property and may be collected in such manner as 982 

may be allowed by law. 983 

 984 

8.16.200 Abatement by city. 985 

A. In all cases where the city has determined to proceed with abatement, the city shall acquire 986 

jurisdiction to abate the condition at the person's expense as provided in this chapter. Upon 987 

the abatement of the condition or any portion thereof by the city, all the expenses thereof 988 

shall constitute a civil debt owing to the city jointly and severally by such persons who have 989 

been given notice as provided in this chapter. The debt shall be collectible in the same manner 990 

as any other civil debt owing to the city. It shall become a lien against the property and may 991 

be collected in such manner as provided in this chapter. 992 



B. The enforcement officer shall order the necessary work to be done, including the boarding up 993 

of openings and/or the fencing of premises, to render such structure/premise temporarily 994 

safe and shall cause such other action to be taken as the enforcement officer deems necessary 995 

to abate such nuisance. 996 

C. For the purposes of this code, the enforcement officer shall employ the necessary labor and 997 

materials to perform the required work as expeditiously as possible. 998 

D. The fees for activities and services performed by the department in carrying out its 999 

responsibilities under this code shall be as indicated in the following schedule; 1000 

1. Re-inspection fees may be assessed if work is incomplete, corrections not completed 1001 

or the allotted time is depleted. All City of McCleary fees shall be established by the 1002 

City of McCleary Development fee schedule. Fees will be assessed at the hourly 1003 

charge in minimum fifteen (15) minute increments. 1004 

E. Costs incurred in the performance of emergency work shall be paid by the jurisdiction. The 1005 

legal counsel of the jurisdiction shall institute appropriate action against the owner of the 1006 

premises or structure for the recovery of such costs pursuant to this chapter. 1007 

(Ord. 616 § 7, 1995) 1008 

 1009 

8.16.210 Abatement by owner or other responsible person. 1010 

If and when an owner or other responsible person shall undertake to abate any condition described in 1011 

the ordinance codified in this chapter, whether by order of the enforcement officer or otherwise, all 1012 

necessary and legal conditions pertinent to the abatement may be imposed by the enforcement officer. 1013 

It is unlawful for the owner or other responsible person to fail to comply with such conditions. Nothing 1014 

in the ordinance codified in this chapter shall relieve any owner or other responsible person of the 1015 

obligation of obtaining any required permit to do any work incidental to the abatement. 1016 

(Ord. 616 § 8, 1995) 1017 

 1018 

8.16.210 Liability and abatement by owner or other responsible person. 1019 

If and when an owner or other responsible person shall undertake to abate any condition described in 1020 

the ordinance codified in this chapter, whether by order of the enforcement officer or otherwise, all 1021 

necessary and legal conditions pertinent to the abatement may be imposed by the enforcement officer. 1022 

It is unlawful for the owner or other responsible person to fail to comply with such conditions. Nothing 1023 

in the ordinance codified in this chapter shall relieve any owner or other responsible person of the 1024 

obligation of obtaining any required permit to do any work incidental to the abatement. 1025 

 1026 

8.16.215 Immediate danger--Summary abatement. 1027 



Whenever any condition on or use of property causes or constitutes or reasonably appears to cause or 1028 

constitute an imminent or immediate danger to the health or safety of the public or a significant portion 1029 

thereof, the enforcement officer shall have the authority to summarily and without notice abate the 1030 

same to the extent and subject to the provisions of applicable law, including by way of representation, 1031 

RCW 35A.12.100, as now existing, amended or succeeded. The expenses of such abatement shall 1032 

become a civil debt against the owner or other responsible party and be collected as provided in Section 1033 

8.16.205 of this chapter. 1034 

(Ord. 616 § 9, 1995) 1035 

 1036 

 1037 

 1038 

 1039 

8.16.215 Immediate danger. 1040 

A. Whenever any condition on or use of property causes or constitutes or reasonably appears to 1041 

cause or constitute an imminent or immediate danger to the health or safety of the public or a 1042 

significant portion thereof, the enforcement officer shall have the authority to summarily and 1043 

without notice abate the same to the extent and subject to the provisions of applicable law, 1044 

including through an available public agency or by contract or arrangement with private 1045 

persons. The expenses of such abatement shall become a civil debt against the owner or other 1046 

responsible party and be collected as provided in this chapter. 1047 

B. Whenever, in the opinion of the enforcement officer, there is imminent danger due to an 1048 

unsafe condition, the enforcement officer shall order the necessary work to be done, including 1049 

the boarding up of openings and/or the fencing of premises, to render such structure/premise 1050 

temporarily safe whether or not the legal procedure herein described has been instituted; and 1051 

shall cause such other action to be taken as the enforcement officer deems necessary to meet 1052 

such emergency. 1053 

C. The enforcement officer, upon approval from the public works director, shall have the 1054 

authority to authorize disconnection of utility service to the building or structure in case of 1055 

emergency where necessary to eliminate an immediate hazard to life or property or when 1056 

such utility connection has been made without approval. The enforcement officer shall notify 1057 

the serving utility and whenever possible, the owner and occupant of the building or structure 1058 

of the decision prior to taking action. If not notified prior to disconnection the owner or 1059 

occupant of the building or structure shall be notified in writing as soon as practical 1060 

thereafter. 1061 

 1062 

8.16.220 Abatement moneys. 1063 

All moneys collected for abatement purposes, as provided in this chapter, shall be separately stated and 1064 

itemized by the clerk of the police court in his report to the city clerk-treasurer and shall be credited by 1065 



the city clerk-treasurer to the department or division of the city government which shall be actually 1066 

employed in the abatement of the nuisance. 1067 

(Ord. 308 § 24, 1973) 1068 

 1069 

8.16.220 Abatement moneys. 1070 

A. The governing body or other designated officer under said contract or arrangement aforesaid 1071 

shall have the right to sell the salvage and valuable materials, at the highest price obtainable. 1072 

The net proceeds of such sale, after deducting the expenses of such demolition and removal, 1073 

shall be promptly remitted with a report of such sale or transaction, including the items of 1074 

expense and the amounts deducted, for the person who is entitled thereto, subject to any 1075 

order of a court. If such a surplus does not remain to be turned over, the report shall so state. 1076 

B. All moneys collected for abatement purposes, as provided in this chapter, shall be separately 1077 

stated and itemized by the enforcement officer in his report and shall be credited by the city 1078 

clerk-treasurer to the department or division of the city government which shall be actually 1079 

employed in the abatement by the city. 1080 

 1081 

8.16.230 Violation--Penalty. 1082 

A.   Any person violating any of the provisions of the ordinance codified in this chapter shall be subject 1083 

to the following penalty or punishments: 1084 

1.   In the event of a first violation within any six-month period, be issued a notice of infraction and, 1085 

upon a finding of committed, be subject to a penalty of up to two hundred fifty dollars. 1086 

2.   In the event of a second violation within any six-month period, be issued a notice of infraction and, 1087 

upon a finding of committed, be subject to a penalty of up to five hundred dollars, one hundred fifty 1088 

dollars of which may be neither suspended nor deferred. 1089 

3.   In the event of a third and subsequent violation within any six-month period, be subject to issuance 1090 

of a criminal citation, and upon conviction, be guilty of a misdemeanor and, subject to punishment by a 1091 

fine not to exceed one thousand dollars, two hundred fifty dollars of which shall be neither suspended 1092 

nor deferred, by imprisonment in jail not to exceed ninety days, or by both such fine and imprisonment. 1093 

B.   In addition to any other penalty, fine or imprisonment which may be imposed, the court may direct 1094 

the correction or elimination of the nuisance and in the event the party fails to timely correct, order 1095 

such correction to be carried out and require the party to pay the costs related to such correction or 1096 

elimination. In the event that summary abatement has been carried out pursuant to the authority in 1097 

Section 8.16.215 of this chapter, the costs incurred by the city in so acting may be imposed. 1098 

(Ord. 616 § 10, 1995 1099 

 1100 

 1101 



 1102 

8.16.230 Violation--Penalty. 1103 

A. Any person violating any of the provisions of the ordinance codified in this chapter shall be 1104 

subject to the following penalty or punishments: 1105 

1. In the event of a first violation within any twelve-month period, be issued a notice of 1106 

infraction and, upon a finding of committed, be subject to a penalty of up to two 1107 

hundred fifty dollars. 1108 

2. In the event of a second violation within any twelve-month period, be issued a notice 1109 

of infraction and, upon a finding of committed, be subject to a penalty of up to five 1110 

hundred dollars, one hundred fifty dollars of which may be neither suspended nor 1111 

deferred. 1112 

3. In the event of a third and subsequent violation within any twelve-month period, be 1113 

subject to issuance of a criminal citation, and upon conviction, be guilty of a 1114 

misdemeanor and, subject to punishment by a fine not to exceed one thousand 1115 

dollars, two hundred fifty dollars of which shall be neither suspended nor deferred, 1116 

by imprisonment in jail not to exceed ninety days, or by both such fine and 1117 

imprisonment. Each day that a violation exists may constitute a separate violation of 1118 

this chapter. 1119 

B. In addition to any other penalty, fine, or imprisonment which may be imposed, the court may 1120 

direct the correction or abatement of the nuisance and in the event that the party continues 1121 

to fail to timely correct, order such correction or abatement be performed by the city using 1122 

any lawful means. The city may enter unsecured property and may remove, correct or abate 1123 

the nuisance which is subject to abatement. If the person does not consent to entry, the city 1124 

may seek judicial process from the court, as it deems necessary, to effect the removal, 1125 

correction or abatement of the nuisance. The costs, including incidental expenses of 1126 

correcting the violation, may be billed to the owners, persons or occupants in control of the 1127 

subject property, and if the owners, persons or occupants in control fail to remit payment in a 1128 

timely manner, the city may file a lien for the cost of any abatement proceedings and all other 1129 

related and incidental costs against the real property upon which any of the work of the 1130 

abatement was performed. A notice of the city’s lien, specifying the expenses incurred in 1131 

abating the nuisance and giving the legal description of the premises sought to be charged, 1132 

shall be filed with the county auditor within ninety days from the date of the abatement and 1133 

the same may at any time thereafter be collected in the manner for foreclosure of mechanic’s 1134 

or labor liens under the laws of the state of Washington. In addition to a lien, the debt shall be 1135 

collectible in the same manner as any other civil debt owing to the city, and the city may 1136 

pursue collection of the costs of any abatement proceedings under this chapter by any other 1137 

lawful means, including but not limited to a collection agency. Any person sent a bill or notice 1138 

of the costs due for an abatement of a nuisance may request a hearing before the court to 1139 

determine if the costs should be assessed, reduced, or waived. A request for hearing shall be 1140 

made in writing and filed with the court no later than seven days from the date of mailing of 1141 

the bill or notice of costs due for the abatement. Each request for a hearing shall contain the 1142 



address and telephone number of the person requesting the hearing, and shall set out the 1143 

basis for the appeal. Failure to request a hearing within seven days from the mailing of the bill 1144 

or notice of costs due for the abatement shall be a waiver of the right to contest the validity of 1145 

the costs incurred in the abatement of the violation. 1146 

 1147 

8.16.235 Injunction as alternative relief. 1148 

As an alternative, or in addition to abatement and criminal proceedings the city may, at its option, 1149 

institute civil proceedings as appropriate to enjoin the nuisance. 1150 

8.16.240 Severance. 1151 

The provisions of this chapter are declared to be severable and if any section, sentence, clause or 1152 

phrase of this chapter shall for any reason be held to be invalid or unconstitutional, such decision shall 1153 

not affect the validity of the remaining sections, sentences, clauses or phrases of this chapter, and 1154 

they shall remain in effect, it being the legislative intent that this chapter shall stand notwithstanding 1155 

the invalidity of any part. 1156 



STAFF REPORT 

 

To: Mayor Schiller 

From: Todd Baun., Director of Public Works 

Date: April 7, 2017 

Re: WWTP Solids Update 

 

 

Since the discussion at Council at the Feb. 22nd meeting, we have been working 

extremely hard on finding a solution for our issue at the Waste Water Treatment Plant.  

Kevin and Jon have changed a process and taken advice from G&O and Dept. of Ecology 

and have gotten good test results.  We ran the fecal test in the first week of March and 

came in at 43,700 and we needed to be under 2,000,000.  We have ran 2 more tests since 

then and have gotten fecal counts between 150,000 and 350,000.  All these test are a 

good results and will be completing a final test to get our solids to become certified as a 

class “B” solid that can be land applied.   

 

Gray and Osborne has begun to review different options to give us a long term solution to 

our solid fecal count issues.  This is needed because the process that we are performing 

now is providing more reliably to pass testing but the treatment plant has more difficulty 

operating and that could possibly lead to possibility of violating discharge permit 

requirements.  A wastewater discharge permit is issued by the Department of Ecology, 

and is required for disposal of waste material into "waters of the state," which include 

rivers, lakes, streams, and all underground waters and aquifers. 

 

 

Action Requested:   
 

None at this time.  This is just an update.  

Tab H 





























 

 

 

 

 

 

 

 

 ORDINANCE NO. __________ 

  

 AN ORDINANCE RELATING TO ZONING, 

AMENDING SECTIONS 17.12.010 and 17.36.020 

MMC, PROVIDING AN EFFECTIVE DATE AND FOR 

SEVERABILITY & CORRECTION. 

 

 

 R E C I T A L S: 

 

  1.  The provisions of the City’s Uniform Development 

Code, as codified in Title 17 of the Municipal Code, govern 

the land use within the corporate limits. 

  2.  An ambiguity has been found which merits change 

so as to insure consistency of application with the provisions 

of state law, as now existing or hereafter amended or 

succeeded. 

  3.  The Council referred the issues to the Hearing 

Examiner as authorized by the Municipal Code.  The Examiner, 

after giving of the required public notice, held a public 

hearing.  The Examiner has submitted his Report and 

Recommendations.  Contained within that document were 

recommendations both as to clarification of the definitional 

provisions of Section 17.20.010, as well as recommendations as 



 

 

to appropriate action as to clarifications as to the 

applicability of the non-conforming use provisions of Chapter 

17.36. 

  4.  Upon receipt of the Report and Recommendations, 

the Council chose to waive any further open record hearings, 

has adopted the Recommendations, and has chosen to adopt the 

modifications in definitions and clarify the applicability of 

the non-conforming utilization provisions of the Code. 

  NOW, THEREFORE, BE IT ORDAINED AS FOLLOWS BY THE 

CITY COUNCIL OF THE CITY OF McCLEARY: 

  SECTION I:  Section 17.12.010 and Section I, 

Ordinance 709, as last amended by Section II, Ordinance 795, 

shall be amended in the following respects: 

  Subsection “H”: The definition of “hospital” 

currently existing shall be removed and replaced with the 

following definition: 

  “Hospital” means any institution, place, building, 

or agency which qualifies as fitting within the definition of 

hospital as set forth in RCW 70.41.020[7], as now existing or 

hereafter amended. 

  Subsection “R”: The following definition shall be 

added to that subsection: 



 

 

  “Residential treatment facility” means any facility 

to which the definition contained within WAC 246-337-005, as 

now existing of hereafter amended or succeeded, is applicable 

and is required by state law to have a license issued by the 

State to operate as such a facility. 

  SECTION II: Section 17.36.020 MMC is amended to read 

as follows: 

  In order not to cause undue economic hardship to 

owners of property, nonconforming uses and structures shall 

continue under the following conditions.  For purposes of 

interpretation, “residential building or structure” shall be 

deemed to include both single family and multi-family 

buildings or structures.  

A. Existing nonconforming structures or uses cannot be 

enlarged or altered so as to increase their 

nonconformity; except, however, that owners of 

nonconforming dwelling units in the C-1 zoning district 

shall have the right to maintain, improve, or expand 

their properties; 

B. An existing nonconforming structure and its equipment 

or fixtures may be repaired if the value of the repair 

does not exceed fifty percent of the assessed value of 



 

 

the structure as determined by the county assessor for 

the year in which the work is to be done; 

C. An existing nonconforming structure that is destroyed 

by fire or calamity more than fifty percent of its 

replacement value, as determined by the building 

official, may be reconstructed to its original size, 

shape, configuration, and in conformance with the 

building code if reconstruction commences within three 

years of the damage, unless extended by the city council; 

and 

D. If a nonconforming use is discontinued for three 

((four)) years or more, then that nonconforming use is no 

longer legal and subsequent uses and structures shall 

conform to this chapter.  

  SECTION III:  If any section, subsection, sentence, 

clause, or phrase of this Ordinance is for any reason held to 

be invalid or unconstitutional, such decision shall not affect 

the validity of the remaining portions of this Ordinance.  The 

Council hereby declares that it would have passed this 

Ordinance and each section, subsection, sentence, clause, and 

phrase thereof, irrespective of the fact that any one or more 

sections, subsections, sentences, clauses, or phrases had been 



 

 

declared invalid or unconstitutional, and if for any reason 

this Ordinance should be declared invalid or unconstitutional, 

then the original ordinance or ordinances shall be in full 

force and effect.   

  SECTION IV:  This Ordinance shall take effect upon 

the fifth day following date of publication. 

  SECTION V:  Corrections by the Clerk-treasurer or 

Code Reviser.  Upon approval of the Mayor and City Attorney, 

the Clerk-treasurer and the Code Reviser are authorized to 

make necessary corrections to this ordinance, including the 

correction of clerical errors, references to other local, 

state, or federal laws, codes, rules, or regulations, or 

ordinance number and section/subsection numbering. 

  PASSED THIS ________ DAY OF 

________________________, 2017, by the City Council of the 

City of McCleary, and signed in approval therewith this 

________ day of ___________________, 2017. 

     CITY OF McCLEARY: 

 

 

 

     __________________________________ 

     BRENT SCHILLER, Mayor 

 

ATTEST: 

 

 



 

 

 

______________________________________ 

WENDY COLLINS, Clerk-Treasurer 

 

APPROVED AS TO FORM: 

 

 

_______________________________________ 

DANIEL O. GLENN, City Attorney 

 

 

STATE OF WASHINGTON   ) 

      : ss. 

GRAYS HARBOR COUNTY   ) 

 

  I, WENDY COLLINS, being the duly appointed Clerk-

Treasurer of the City of McCleary, do certify that I caused to 

have published in a newspaper of general circulation in the 

City of McCleary a true and correct summary of Ordinance 

Number _________ and that said publication was done in the 

manner required by law.  I further certify that a true and 

correct  copy of the summary of Ordinance Number _________, as 

it was published, is on file in the appropriate records of the 

City of McCleary.   

 

 

    

 _______________________________________ 

     WENDY COLLINS 

 

  SIGNED AND SWORN to before me this _______ day of 

______________________________, 2017, by WENDY COLLINS. 

 

 

 

    

 _______________________________________ 

     NOTARY PUBLIC IN AND FOR THE STATE OF 

     WASHINGTON, Residing at: 

     My appointment expires: 
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