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                                CITY OF MCCLEARY

     Regular City Council Meeting and Council Workshop

                          Wednesday, July 12, 2017

ROLL CALL AND FLAG SALUTE Councilmembers Orffer, Richey, Peterson, Ator and Blankenship were in attendance.

ABSENT None.

STAFF PRESENT Present at the meeting were Todd Baun, Wendy Collins, Tom Arnold and Dan Glenn.

PUBLIC HEARING None.

Council Workshop The City Council held a workshop to discuss the Hearing Examiner's Report and 
Recommendation. The summary of the request was to recommend to the McCleary City 
Council Amendments to the McCleary Municipal Code (MMC) Governing Zoning for 
Residential Treatment Facilities and Hospitals. Summary of recommendation: Amend the 
table of land uses in  several ways for Residential Treatment Facilities; add criteria for 
hospitals in residential zones.

EXECUTIVE SESSION During the workshop, at 5:30 pm, Mayor Schiller called for a 15 minute Executive Session per 
RCW 42.30.110[1][i]. The Executive Session ended at 5:45 pm. No action was taken.

The workshop ended at 6:29 pm.

MINUTES APPROVED It was moved by Councilmember Peterson,  seconded by Councilmember Ator to 

approve the minutes from the meeting on June 28, 2017.  Motion Carried 5-0.

VOUCHERS Accounts Payable checks approved were 42912 - 42944 including EFT's in the amount of 
$74,219.43.

Payroll checks approved were 42830 - 42857 including EFT's in the amount of $144,468.13.

Reconciliation for June 2017.

It was moved by Councilmember Richey, seconded by Councilmember Blankenship to 

approve the vouchers. Motion Carried 5-0.

MAYOR'S COMMENTS Mayor Schiller introduced Tom Arnold, McCleary's new police officer. Tom was the final hire to 
make McCleary a four-officer department. The audience welcomed Officer Arnold.

Mayor Schiller reported the Bear Festival was a success.

PUBLIC COMMENT Gary Atkins asked if the Council could ban fireworks. Mayor Schiller will be working with 
another resident to come up with a plan to shorten the days for fireworks.He does not want to 
impose a full ban on them because there are too many people that love participating in 
fireworks and their wishes should be considered, as well. The City of McCleary follows State 
RCW, which allows fireworks from June 28th to July 5th. He will present options to the Council 
with a shortened window for setting off fireworks. There are people that hate them and people 
that love them and we have to work to meet everyone's wishes. The City will have something 
in place before next July 4th.

Todd Broderius from Great Rivers Behavioral Health Organization read a statement to the 
Mayor and Council in response to the Hearing Examiners decision. He read: "ln his 
recommendation, the Examiner suggested development standards for any "hospital" use in 
the R-1 zone. As the Council knows, the Mark Reed Hospital is in the R-1 zone, and the 
building may not comply with these, or other, development standards in the Code - in 
particular the setback requirement, given the current location of the building. lf the Council 
adopts development standards as part of this ordinance, these development standards should 
apply to new structures only. If they apply to existing structures, it could preclude the future 
use of the Mark Reed Hospital, which is why Great Rivers filed its lawsuit in the first place. In 
other words, if the City zones Great Rivers out through development standards, it will 
effectively continue the ban that we're challenging in court."



CITY ATTORNEY REPORT Dan Glenn provided a written report for the Council. Mr. Glenn left the meeting early due to 
illness.

POLICE CHIEF REPORT Chief Blumer provided a written report for the Council.

DIRECTOR OF PUBLIC WORKS 
REPORT

Todd Baun provided a written report for the Council. He said the Bear Festival went really well 
and the crew did a great job. He added that the stew tasted good again this year. 

Councilmember Orffer asked Todd Baun about the nuisance list in the staff report. She asked 
if that was regarding the Hemlock Street mowing issue and Todd stated yes, it was.

Councilmember Orffer congratulated the WWTP operators for the award they received for 
"Wastewater Treatment Plant Outstanding Performance". Mayor Schiller concurred and said 
he was going to mention it at the end of the meeting. Councilmember Orffer noted in the staff 
memo it stated they have reached a temporary solution for the bio solids but cannot continue 
using this method and will need to find a long-term solution. Todd Baun stated they are 
working with Gray & Osborne to come up with an affordable long-term solution.

FIRE LEVY PROPOSAL Councilmember Orffer stated, after hearing about the history of the REED fund and how many 
times it's been accessed over the past fifteen years, she thinks it's reasonable to use the 
money for this situation. She understands the City has a line item in the fire department 
budget for $5,000 for equipment. By using the REED fund money and the fire equipment fund 
money, it will be much less of a burden on the tax payers compared to what they originally 
were considering. Councilmember Richey agrees with Councilmember Orffer to contribute 
what we can from the REED fund before going to the tax payers. Mayor Schiller said this 
approach would modify option 3 by lowering the amount to $180,000. Councilmember Orffer 
asked for the cost per thousand at the new rate of $180,000 for four years instead of five. 
Todd Baun will work the numbers for the Council before the end of the meeting.

HEARING EXAMINER REPORT The Council will provide more discussion at the next meeting and may possibly take action at 
that time.

ORDINANCE 832 NUISANCE 
MUNICIPAL CODE UPDATE

Recently, Mayor Schiller, Councilmember Blankenship, Dan Glenn, Paul Morrison, Chief 
Blumer and Todd Baun sat down and went over the nuisance ordinance line by line and 
believe they have a final draft ready for approval. In the draft, the Council agreed to language 

referring to "weeds more than twelve (12) inches in height".  It was moved by 

Councilmember Blankenship, seconded by Councilmember Richey to adopt Ordinance 

832 RELATING TO GOVERNMENTAL OPERATION, REPEALING VARIOUS SECTIONS 

OF CHAPTER 8.16 MMC, AMENDING AND ADDING NEW SECTIONS TO CHAPTER 8.16 

MMC, ADDING A NEW SECITON TO CHAPTER 10.25 MMC, AMENDING SECTION 

15.04.060 AND SECTION II (PART), ORDINANCE 479, PROVIDING FOR SEVERABILITY 

AND AN EFFECTIVE DATE. Roll Call taken in the affirmative. Ordinance Adopted 5-0.

COMPREHENSIVE PLAN 
INTERVIEWS

Todd Baun received 7 or 8 firms that turned in RFP's for the Comprehensive Plan and is 
asking if any Councilmembers can sit in on the interviews. Councilmember's Richey and 
Blankenship agreed to participate.

RESOLUTION 707 EDDIE BIERS 
PARK PLAN REMOVAL

Part of the right-of-way process for the 3rd Street Project will require the road to run through 
the Eddie Biers Park. The City is required to convert the little park into a right-of-way and to 
take the park off the comprehensive plan. Dan Glenn prepared two resolutions to make these 

changes. It was moved by Councilmember Orffer, seconded by Councilmember Richey 

to adopt Resolution 707 AMENDING THE CITY OF MCCLEARY COMPREHENSIVE 

PARK AND RECREATION PLAN FOR THE YEARS 2008 - 2014; AND SUPERSEDING 

RESOLUTION 565 TO THE EXTENT INCONSISTENT HEREWITH. Resolution Adopted 5-

0.

RESOLUTION 708 EDDIE BIERS 
CONVERSION TO RIGHT-OF-

WAY

It was moved by Councilmember Ator, seconded by Councilmember Peterson to adopt 

Resolution 708 DESIGNATING CERTAIN PUBLIC PROPERTY FOR USE AS CITY RIGHT-

OF-WAY. Resolution Adopted 5-0.

PUBLIC COMMENT Mayor Schiller stated the Bear Festival was a success this year. William Roundtree did a great 
job, considering this was his first year running the Bear Festival. He also thanked Officer Tom 
Arnold for helping out during the festival. 



Gary Atkins asked if there was any property the City owns that they could sell to help pay for 
the fire department equipment. Councilmember Ator responded stating once you sell it, it's 
gone. 

Todd Baun worked up new numbers for the fire department levy cost. He said for a four year 
levy for $180,000, the cost would be .48 - .49 cents per thousand. Councilmember Orffer 
stated that on a $200,000 house, it would cost approximately $96.00. The Council agreed they 
liked this option the best. Mayor Schiller said he will contact the REED Committee members.

MEETING ADJOURNED It was moved by Councilmember Ator, seconded by Councilmember Richey to adjourn 

the meeting at 7:00 pm. The next meeting will be Wednesday, July 26, 2017 at 6:30 pm. 

Motion Carried 5-0.
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STAFF REPORT 

 

To: Mayor Schiller 

From: Todd Baun, Director of Public Works 

Date: July 21, 2017 

Re: Current Non-Agenda Activity 

 

     

My activities that past couple of weeks have been on items that are on the current agenda.   

 

 

 

 

Tab C 
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STAFF REPORT 

 

To: Mayor Schiller and City Council Members 

From: Todd Baun, Director of Public Works 

Date: July 21, 2017 

Re: Fire Department Levy 

 

 
I have talked to Diann Locke, from the Washington State Department of Revenue about 

our options for running a levy.  The City is assessed at $94,846,925 for 2017 tax.  We are 

currently taxing residents at $1.81 per $1,000.  We can legally tax at $3.60 per $1,000 if 

we did not have the library tax of $0.40.  We have to take $0.40 library tax from the 

$3.60, which drops our taxing amount to $3.20. 

 

I have also talked to Paula Bednarik, from the Grays Harbor Assessor’s office, and 

confirmed the numbers below.   

 

Option #3.1 -Temporary lid lift and REED fund money. 

 

Use $70,000 from the Rural Electrical Economic Development Fund (REED) and then 

ask voters to approve an $180,000 levy for the fire safety equipment.  A 4 year lid lift, 

which would cost the residents about $0.48 per $1,000 of assessed value.  If approved by 

voters, this would be for 4 years, starting in 2018. This would generate roughly $45,526 

per year for an approximate total of $ $182,106 after 4 years. 

 

Alternate Option  

 

After running numbers, I have noticed that if we ask voters to approve a $250,000 levy, 

with a 5 year lid lift, it would cost the residents about $0.53 per $1,000 of assessed value.  

If approved by voters, this would be for 5 years, starting in 2018. This would generate 

roughly $50,268 per year for an approximate total of $251,344 after 5 years. 
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STAFF REPORT 

 

To: Mayor Schiller 

From: Todd Baun, Director of Public Works 

Date: July 21, 2017 

Re: Cedar Heights Agreement 

 

 
This issue has been going on for several years.  When Cedar Heights was completed, it 

had several small issues that needed to be completed in order to finalize the plat.  The plat 

was finalized, but with a condition that 2 ADA ramps had to be re-done to meet ADA 

standards.  In 2014, the developer successfully fixed one of the ADA ramps, but the other 

ramp still needs work to meet ADA standards.   Since then, things have been on hold. On 

July 14th, the developer contacted the City as to the fact that she now has a buyer for 

three of the lots and as to what process would allow closing of those transactions while 

the sidewalk corrections are undertaken. Obviously, it is beneficial to her and to the City 

for utilization of these lots to move forward. (By the time of this meeting, Ms. Dragt will 

have met twice with City Engineer Jon Hinton and myself to discuss the necessary 

corrective steps.)  

 

Upon receipt of the contact from the developer, Dan’s recommendation was that an 

agreement be entered into under which a deposit in the estimated cost of the repairs 

would be placed with the City. It then would then be released to her company upon 

acceptance of the repairs. In the absence of correction within a specified period, then the 

City could undertake the repairs and recover the cost from the deposit 

 

Action Requested: 

 

Please allow the Mayor be authorized to execute the Agreement which is being provided 

to you. 

Tab F 



 

 

 
 
 
 
 
 CONTRACT  
 
  

  THIS AGREEMENT executed upon the dates stated below, 

by and between the CITY OF McCLEARY, hereinafter "City"; and  

DRAGT DEVELOPMENT, LLC, a Washington limited liability, and 

DOYCE DRAGT, as an individual, hereinafter collectively 

referred to as “Developer”.  

 R E C I T A L S:  

  1.  Developer is the owner of certain lots within the 

development within the City identified as Cedar Heights.  It 

acquired them and is a successor to the initial developer, 

  2.  As part of that development, Developer or its 

predecessor was required to carry out the installation of 

certain improvements which were to be transferred to the City.  

One of these improvements is a sidewalk system. 

  3.  Certain remaining deficiencies have been 

identified by the City’s engineer in relation to compliance 

with the requirements of the American’s with Disabilities Act 

(ADA) of a certain portion of that sidewalk system.  The area 

and deficiencies and the necessary corrective steps are set out 



 

 

upon Exhibit #1, attached hereto and incorporated by this 

reference. 

  4.  Developer is moving forward with sale of lots 

within the Development.  Developer has requested that the City 

exercise its discretion in relation to allowing sale of certain 

lots within the Development pending correction of the 

deficiencies. These lots have been identified as Lots 21, 22, 

and 23. 

  4.  The City is willing to allow this to occur under 

certain conditions.  Those conditions are as follows: 

  A.  Prior to the sale of the identified lots, the 

deposit with the City the sum of $3,000.00 as guaranty of 

timely correction of the deficiencies.  For purposes of this 

Agreement, “timely” shall mean within ninety calendar days of 

the execution of this Agreement. 

  B.  Undertaking with the identified period the 

corrective steps identified in the Exhibit to the reasonable 

satisfaction of the City.   

  NOW, THEREFORE, for good and valuable consideration, 

it is agreed as follows:  



 

 

  SECTION I: Subject to compliance with the terms and 

conditions set forth in Exhibit #1, the City agrees that upon 

deposit of the sum of $3,000.00 as a bond to assure compliance 

with the corrections, it agrees that Developer may go forward 

with sale of the three lots identified in the Recitals and that 

it will process any permits requested in relation to such lots 

in the normal manner.  

  SECTION II: The Developer shall take the following 

steps: 

  A.  Take the identified corrective steps within the 

time period set forth above. 

  B. Deposit with the Clerk-treasurer the sum of 

$3,000.00.   

  SECTION III: Implementation: 

  A.  Corrective Process 

  1.  As set out above, Developer shall undertake and 

complete the necessary actions to correct the identified 

deficiencies in the sidewalk area within the identified time 

period and notify the City when such action has been completed. 

  2.  Upon receipt of the notification of completion, 

the City shall promptly review the sidewalk area involved and, 



 

 

if it is determined that the correction is not in compliance 

with the requirements, promptly notify Developer in writing of 

any defect or correction it contends is necessitated as a 

result of a factor subjecting Developer to the duty to correct.   

  3. To the extent reasonably possible and so long as 

doing so will not endanger life or property, the City shall 

allow Developer forty-five calendar days after notification to 

correct the condition.  

  4.  In the event that Developer does not timely 

undertake any necessary repair, replacement, or correction, the 

City may go forward with such repair, replacement, or 

correction and charge the costs thereof, including additional 

management costs of ten percent for the City’s role, to 

Developer. Such costs shall be deducted first from the 

$3,000.00 deposited with the City by the Developer and then, to 

the extent the costs exceed that amount, be reimbursed to the 

City by the Developer. 

  B.  Release of Funds: So long as Developer completes 

the corrective actions within the time period or any extension 

thereof granted by the City, the funds deposited with the City 

shall be timely released to the Developer upon notification to 



 

 

the Clerk-treasurer by the Director of Public Works of such 

completion. 

  SECTION III:  Disputes:   

  A.  The parties agree, in the event of a dispute 

arising out of this Agreement, to submit the dispute to non-

binding mediation and binding arbitration through the 

utilization of the services of the Washington Mediation 

Service:  PROVIDED that no party objects to arbitration within 

thirty (30) days after a demand for arbitration is filed with 

WAMS.  If either party objects to resolution through 

arbitration, then either party may commence litigation in the 

venue set forth in §C.  

  B.  As to any dispute subject to resolution under 

this section, whether the resolution be through an arbitration 

process or a judicial process, either party may bring into the 

proceeding such other entities as will be necessary to achieve 

a full resolution of all issues raised in the dispute.  Such 

additional parties may include, but are not limited to, those 

parties who could be added to litigation pursuant to the Civil 

Rules promulgated for the Superior Courts of the State of 

Washington.        C.  Any judicial proceedings shall be 



 

 

brought in the Superior Court of the State of Washington, in 

and for the County of Grays Harbor.  The laws of the State of 

Washington shall govern the validity of this Agreement, its 

interpretation and performance, and any other claims related to 

it. 

  D.  In addition to any other relief which may be 

granted to the prevailing party in arbitration or litigation, 

the Arbitrator or Court, as may be the case, may award the 

prevailing party reasonable attorneys' fees and costs, 

including expert witness fees.    

 

  SECTION V:  Severability and Survival:  If any of the 

provisions contained in this Agreement are held illegal, 

invalid, or unenforceable, the enforceability of the remaining 

provisions shall not be impaired thereby.    

  EXECUTED IN MULTIPLE COPIES UPON THE DATE STATED 

BELOW.      DEVELOPER: DRAGT DEVELOPMENT, LLC 

 

    ___________________________________  

    DOYCE DRAGT, PRINCIPAL & AS AN INDIVIDUAL 

 

 

     __________________________________ 

     _________  

    CITY OF McCLEARY: 



 

 

 

 

    _____________________________________ 

    BRENT SCHILLER, Mayor 

 

ATTEST: 

 

 

______________________________________ 

WENDY COLLINS, Clerk-Treasurer 

 

APPROVED AS TO FORM: 

 

 

_______________________________________ 

DANIEL O. GLENN, City Attorney 

 

 



 
City of McCleary 
Home of the McCleary Bear Festival 

 

The City of McCleary is an equal opportunity provider and employer. 
La ciudad de McCleary es un proveedor de igualdad de oportunidades y el empleador. 

100 South 3rd Street, McCleary, WA 98557  360.495.3667 (phone) 360.495.3097 (fax)  CityofMcCleary.com 

 

 
July 17, 2017 

 

 

 

Dragt Development LLC  

8904 Hunter Point Rd 

Olympia, WA 98502 

 

 

SUBJECT:   CEDAR HEIGHTS ADA RAMP 

  

 

 

Dear Mrs. Dragt: 

 

The City in conjunction with our City Engineer has completed the inspection of the recent 

sidewalk/ADA ramp pour near the intersection of Hemlock Street and Evergreen Place and 

provide the following observations.   

 

1. The cross slope of the westerly portion of the north sidewalk exceeds the 2 percent limit. 

 

2. Expansion joint areas need to be sealed in several locations due to gaps between joint 

material and sidewalk. 

 

3. ADA ramp cross slope on south ramp exceeds 2 percent and 8.3 percent.. 

 

 

 

I have attached the City of McCleary ADA standards 

 

Should you have any other questions, please feel free to contact me at (360) 495-3667 or via 

email at toddb@cityofmccleary.com.  

 

Sincerely, 

City of McCleary 

 

 

 

Todd Baun 

Director of Public Works 

 

 

mailto:toddb@cityofmccleary.com


 

Dragt Development LLC 

July 17, 2017 

Page 2 of 2 

 

 

 

CC:  Paul Morrison- City of McCleary 

Jon Hinton, P.E. - Gray and Osborne, Inc. 
 Dan Glenn 
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STAFF REPORT 

 

To: Mayor Schiller 

From: Todd Baun, Director of Public Works 

Date: July 21, 2017 

Re: Comprehensive Plan Firm choice 

 

 

The interview committee interviewed 5 firms to complete our Comprehensive Plan.  

They all were good firms that do good work, but we have chosen a firm that we feel will 

write a plan that is most beneficial for the City.   Once I have the contract back, it will be 

provided to council before the meeting.    

 

Action Requested:   
 

With contract approval from our City Attorney, please consider authorizing the Mayor to 

sign the contract to complete our City Comprehensive Plan.   
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STAFF REPORT 

 

To: Mayor Schiller 

From: Todd Baun, Director of Public Works 

Date: July 21, 2017 

Re: BPA Energy Conservation Contract   

 

 

We have received and updated Energy Conservation Agreement, Contract No. 17ES-

11510, from Bonneville Power Administration (BPA).  This Agreement updates the 

previous contract that expires on September 30th, 2017.    

 

This is the program that we use to provide rebates for energy conservation in our electric 

service area.  

 

Staff Recommendation:   
 

We recommend that amendment be accepted and signed by Mayor.        

 

Action Requested:   
 

Please consider authorizing the Mayor to execute the City of McCleary’s Energy 

Conservation Agreement, Contract No. 17ES-11510. 



 Department of Energy 
 

Bonneville Power Administration 
909 First Avenue Suite 380 

Seattle WA 98104 

                          

 ENERGY EFFICIENCY 
 

 
July 17, 2017 
 
In reply refer to:  PEJB-SEATTLE 
 
The Honorable Brent Schiller, Mayor 
City of McCleary 
100 S 3rd Street 
McCleary, WA 98557 
 
 
Dear Mayor Schiller: 
 
Attached is an original copy of the Energy Conservation Agreement Contract (ECA) No. 17ES-
11510 between Bonneville Power Administration (BPA) and City of McCleary.   
 
If McCleary finds the ECA offer acceptable, please electronically sign the flagged signature field 
in the enclosed document and return it to me by e-mail as soon as practicable but no later than 
September 15, 2017.  Alternatively, you may print, sign, and scan the document into a pdf file 
and return it by e-mail, or you may print off two copies, countersign both copies, and mail both 
paper copies of the countersigned document to my attention by September 15, 2017.   
 
Please feel free to contact me at (206) 220-6772 if you have any questions or concerns. 
 
Sincerely, 
 
 
 
 
Melissa J. Podeszwa 
Energy Efficiency Representative 
 
cc: Todd Baun, Public Works Director 

 



  
 

Contract No. 17ES-11510 
 
 

ENERGY CONSERVATION AGREEMENT 
executed by  

BONNEVILLE POWER ADMINISTRATION 
and 

CITY OF MCCLEARY 
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Exhibit A Notices and Contact Information 
 
This ENERGY CONSERVATION AGREEMENT (Agreement) is executed by the 

UNITED STATES OF AMERICA, Department of Energy, acting by and through 
BONNEVILLE POWER ADMINISTRATION (BPA); and CITY OF MCCLEARY 
(McCleary), a municipal corporation organized under the laws of the State of Washington, 
hereinafter individually referred to as “Party” or collectively referred to as the “Parties.”  

 
RECITALS 

 
BPA is required by the Pacific Northwest Electric Power Planning and Conservation 

Act, 16 U.S.C. §§ 839-839h (Northwest Power Act), to meet the net firm power load 
requirements of its customers in the Pacific Northwest. 

 
Per the Northwest Power Act and consistent with the Pacific Northwest Electric 

Power and Conservation Planning Council’s regional power plan, BPA pursues 
Conservation as a resource. 
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BPA is authorized to acquire cost-effective Conservation to reduce the firm power 
load requirements of its customers in the Pacific Northwest, and intends to do so by 
purchasing Energy Savings from Program Participants in accordance with the Energy 
Conservation Agreement. 

 
McCleary intends to implement Measures in accordance with the Implementation 

Manual and to report and sell the resulting Energy Savings to BPA. 
 
This Agreement, including BPA’s Energy Efficiency Implementation Manual as may 

be revised, provides the implementation, reporting, and payment requirements for BPA’s 
portfolio of Energy Efficiency Measures. 

 
The Parties agree as follows: 

 
 TERM 1.

This Agreement takes effect on the date signed by the Parties and expires on 
September 30, 2021, unless terminated earlier as provided in section 13, 
Termination.  Performance by BPA and McCleary shall commence on October 1, 
2017, with the exception of those actions required prior to that date included in 
section 3(a) and section 3(b).  All obligations under this Agreement shall be 
preserved until discharged or satisfied. 
 

 DEFINITIONS 2.
Capitalized terms used in this Agreement shall have the meaning stated. 
 
(a) “Approved Invoice Payment Amount” means the sum of amounts in an 

invoice package that BPA determines has met the criteria in section 5(b) and 
section 5(c) and that BPA authorizes payment of per section 6. 

 
(b) “Available Implementation Budget” means the amount available for BPA to 

purchase Energy Savings from a specific Program Participant at a given 
point in time equal to the Program Participant’s Initial Implementation 
Budget plus any applicable Rollover Amount plus or minus any applicable 
Implementation Budget Transfers minus any applicable Approved Invoice 
Payment Amounts. 

 
(c) “Conservation” means any reduction in electric power consumption as a 

result of increases in the efficiency of energy use, production or distribution, 
as defined in section 3(3) of the Northwest Power Act, and includes actual 
and planned Conservation. 

 
(d) “Energy Efficiency Incentive” or “EEI” means the aggregate program cost 

established by BPA for purchasing Energy Savings from all Program 
Participants within a Rate Period. 

 
(e) “Energy Savings” means amounts of Conservation that BPA has determined 

to be attributable to Measures implemented in a manner consistent with this 
Agreement.  
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(f) “Implementation Budget Transfer” means an increase or decrease in a 
Program Participant’s Available Implementation Budget as a result of a 
method of transferring funds as defined and allowed under this Agreement. 

 
(g) “Implementation Manual” means the publicly accessible BPA guidance 

document, as may be revised, that specifies:  (1) the Measures that may be 
implemented by Program Participants, (2) the requirements and 
specifications for implementation of Measures, and (3) the obligations on BPA 
and the Program Participants related to the implementation, reporting, 
payment amounts, oversight, and evaluation of Energy Savings, including 
Self-Funded Energy Savings. 

 
(h) “Initial Implementation Budget” means the portion of an EEI established by 

BPA and effective at the beginning of a Rate Period to purchase Energy 
Savings from a specific Program Participant during that Rate Period. 
 

(i) “Measure” means any material, equipment, or activity identified in the 
Implementation Manual that a Program Participant may install or 
implement within its service area to achieve Conservation. 

 
(j) “Program Participant” means a BPA customer that has an Energy 

Conservation Agreement in effect. 
 
(k) “Rate Period” shall have the meaning as defined in BPA’s Tiered Rate 

Methodology, as amended. 
 
(l) “Rollover Amount” means an amount of a Program Participant’s budget 

remaining at the end of a given Rate Period that may carry forward to 
increase the amount of that Program Participant’s Available Implementation 
Budget for the following Rate Period. 

 
(m) “Self-Funded Energy Savings” means Energy Savings for which a Program 

Participant chooses to not seek payment from BPA. 
 

 IMPLEMENTATION BUDGET 3.
 
(a) Determination of EEI  

By September 30, 2017, and no later than September 30 prior to the start of 
each Rate Period thereafter, BPA shall determine the EEI for the upcoming 
Rate Period. 
 

(b) Notification of McCleary’s Initial Implementation Budget  
By September 30, 2017, and no later than September 30 prior to the start of 
each Rate Period thereafter, BPA shall notify McCleary of its Initial 
Implementation Budget for the upcoming Rate Period. 
 
Each Rate Period, BPA shall establish McCleary’s Initial Implementation 
Budget based on McCleary’s Tier One Cost Allocator.  For purposes of this 
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Agreement, the term Tier One Cost Allocator has the meaning as defined in 
BPA’s Tiered Rate Methodology, as may be revised. 
 

(c) Rollover Amount 
As applicable and in accordance with the terms and conditions in the 
Implementation Manual, BPA shall calculate McCleary’s Rollover Amount 
and incorporate a Rollover Amount into McCleary’s Available 
Implementation Budget for each Rate Period.  By November 15, 2017, and no 
later than November 15 every two years thereafter, BPA shall notify 
McCleary of its applicable Rollover Amount for the remainder of the Rate 
Period. 
 

(d) Implementation Budget Transfers 
McCleary may request an increase or decrease to its Available 
Implementation Budget through an Implementation Budget Transfer in 
accordance with the Implementation Manual. 
 
If BPA, or the Parties together, establish a new project or program that 
allows Implementation Budget Transfers to McCleary’s Available 
Implementation Budget, then the terms and conditions of such project or 
program will be included in the Implementation Manual or as a new exhibit 
to this Agreement. 
 
BPA shall provide notice to McCleary stating the changes to McCleary’s 
Available Implementation Budget due to any Implementation Budget 
Transfers. 

 
(e) Notices and Notifications 

Notices sent under this section 3 shall be sent in accordance with Exhibit A, 
Notices and Contact Information. 
 
In addition to the notices sent by BPA pursuant to sections 3(b), 3(c) and 3(d) 
above, McCleary may request notification of its Available Implementation 
Budget at any time during the term of this Agreement. 

 
 THE IMPLEMENTATION MANUAL 4.

The Implementation Manual is incorporated by reference and is made a part of this 
Agreement.  BPA may unilaterally modify the Implementation Manual within the 
general scope of this Agreement and in accordance with the process stated in the 
Implementation Manual.  BPA will provide notice of all modifications to McCleary in 
accordance with the process stated in the Implementation Manual. 
 
McCleary may implement Measures to produce Energy Savings consistent with the 
Implementation Manual.  Unless otherwise agreed, BPA shall use the 
Implementation Manual in effect on the Measure completion date when conducting 
its reviews pursuant to section 5(c) below. 
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 INVOICING PROCESS 5.
 
(a) Documentation and Submittal of Invoice Packages 

McCleary shall comply with the documentation requirements in the 
Implementation Manual. 
 
Unless the Parties agree otherwise, McCleary shall execute and maintain a 
BPA Customer Portal Access and Use Agreement in order to submit invoice 
packages to BPA. 
 
Whether seeking Self-Funded Energy Savings or for BPA payment for Energy 
Savings, McCleary shall submit its invoice packages, including any required 
reports and documentation, in accordance with the reporting requirements in 
the Implementation Manual.  If there is a disagreement regarding the 
completeness or accuracy of any submitted documentation, reports, or 
invoices, as applicable, then BPA shall work with McCleary to resolve such 
issues. 
 
If BPA determines that any Program Participant’s third-party contractor 
falsified information reported to BPA, then BPA shall have the right to 
prohibit all Program Participants from reporting Measures implemented with 
the assistance of that contractor.  If such action is taken, then BPA will notify 
all Program Participants in accordance with Exhibit A. 
 

(b) Performance Payments 
For purposes of this Agreement, Performance Payment shall have the 
meaning as defined in the Implementation Manual. 
 
When BPA notifies McCleary of its Initial Implementation Budget for the 
upcoming Rate Period pursuant to section 3(b) above, BPA shall also notify 
McCleary of its Performance Payment classification category and rate for the 
upcoming Rate Period.  BPA’s Performance Payment classification categories, 
rates, caps, and certain terms and conditions of McCleary’s receipt of such, 
shall be as stated in the Implementation Manual. 
 
If McCleary is seeking BPA payment for Energy Savings, then BPA shall 
automatically apply a Performance Payment unless McCleary requests 
otherwise.  Instructions for McCleary to reduce or opt out of Performance 
Payments, as applicable, will be included in the Implementation Manual.  If 
McCleary opts out of a Performance Payment for a given invoice package, 
then McCleary may not claim Performance Payments for that invoice 
package at a later date. 
 
BPA shall not apply Performance Payments for any invoice package or the 
portion of an invoice package that McCleary submits for Self-Funded Energy 
Savings. 
 
BPA will deduct any applicable Performance Payments from McCleary’s 
Available Implementation Budget. 
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(c) BPA Review of Invoice Packages, Creation of Invoice Reports, and 

Determination of Approved Invoice Payment Amounts  
After BPA receives an invoice package from McCleary, BPA shall conduct a 
timely review process to determine whether:  (1)  the Measures submitted 
conform to the requirements of the Implementation Manual and this 
Agreement, (2)  McCleary has otherwise followed the terms and conditions of 
the Implementation Manual and this Agreement, (3)  McCleary has adequate 
Available Implementation Budget, and (4) the form of the invoice is proper. 
 
After BPA has conducted its review process above, which may include an 
oversight review pursuant to section 7 below, then BPA will determine 
whether it accepts the invoiced Energy Savings.  BPA will not accept 
Measures that are not in compliance with the requirements of this 
Agreement.  BPA shall create and provide to McCleary an itemized invoice 
report that states the accepted Energy Savings and the Approved Invoice 
Payment Amount. 
 
In no event shall the Approved Invoice Payment Amount on an invoice report 
exceed McCleary’s Available Implementation Budget. 
 

 PAYMENT OF APPROVED INVOICE PAYMENT AMOUNTS 6.
BPA agrees to purchase and McCleary agrees to sell Energy Savings in accordance 
with this Agreement.  BPA shall pay McCleary any Approved Invoice Payment 
Amounts, as determined under sections 5(b), 5(c) and 8 of this Agreement and in 
accordance with sections 10 and 13 of this Agreement.  Such payment shall be due 
no later than 30 days after BPA accepts the invoiced Energy Savings and provides 
the itemized invoice report to McCleary pursuant to section 5(c) above.  All 
payments to McCleary will be made electronically. 
 
This contract is subject to the provisions of the Prompt Payment Act (31 U.S.C. 3901 
et seq.) and regulations at 5 C.F.R. Part 1315.  If interest penalty payments are 
determined due under the provisions of the Prompt Payment Act, payment shall be 
made at the rates determined by the U.S. Treasury under Section 611 of the 
Contract Disputes Act of 1978 (41 U.S.C. 7109) that is in effect on the day after the 
due date. 

 
 OVERSIGHT REVIEW AND EVALUATION PROCESSES 7.

In accordance with the oversight review and evaluation processes in the 
Implementation Manual, BPA shall have the right to conduct:  (1) oversight review 
including, but not limited to, site and record reviews, and (2) impact and process 
evaluations. 
 
During the invoice package review process in section 5(c) above or otherwise, BPA 
may select at random any Program Participant invoice to conduct oversight review.  
If BPA selects an invoice submitted by McCleary to conduct oversight review, then 
BPA shall notify McCleary of such selection and the Parties shall coordinate 
accordingly. 
 



17ES-11510, McCleary 7 
  

Oversight review and evaluation processes will be conducted at BPA’s discretion. 
 

 NETTING OF AMOUNTS OWED 8.
BPA will net amounts owed under this Agreement by McCleary to BPA against any 
equal or greater amount owed under a pending Approved Invoice Payment Amount 
by BPA to McCleary.  However, if there is no pending Approved Invoice Payment 
Amount of equal or greater value, then BPA shall send McCleary a bill for the 
amount owed to BPA. 

 
 INFORMATION EXCHANGE, PRIVACY ACT COMPLIANCE, AND FOIA 9.

Upon request and as allowed by law, the Parties shall provide each other with any 
information that is reasonable and necessary to verify the achievement of Energy 
Savings and otherwise administer and implement this Agreement.  The Parties shall 
make best efforts to provide such requested information in a timely manner. 
 
BPA represents that personally identifiable information (PII), including end-user 
information provided to BPA under this Agreement, is protected by federal law and 
BPA policy.  This protection includes compliance with the requirements of the 
Privacy Act of 1974 (5 U.S.C. §552a) and DOE Order 206.1. 
 
If BPA subsequently enters into a contract with a third party under which end-user 
PII provided to BPA by McCleary will be provided to the third party, then BPA shall 
include terms contractually obligating such third parties to protect such end-user 
PII and to only use such PII for purposes of administering and implementing that 
contract. 
 
BPA may release information provided by McCleary when required by the Freedom 
of Information Act (5 U.S.C. § 552) (FOIA), court order, or federal law.  Proprietary 
information of McCleary, as designated in writing by McCleary, will only be shared 
within BPA with individuals who need the information to fulfill a job function. 
 

10. GOVERNING LAW, LIABILITY, AND DISPUTE RESOLUTION  
This Agreement shall be interpreted consistent with and governed by federal law.  
McCleary and BPA shall identify issue(s) in dispute arising out of this Agreement 
and make a good faith effort to negotiate a resolution of such disputes before either 
may initiate litigation or arbitration.  Such good faith effort shall include discussions 
or negotiations between the Parties’ executives or managers. 
 
BPA and McCleary assert that neither is the agent or principal for the other; nor are 
they partners or joint venturers, and BPA and McCleary agree that they shall not 
represent to any other party that they act in the capacity of agent or principal for 
the other. 
 
In no event will either BPA or McCleary be liable to each other for any special, 
punitive, exemplary, consequential, incidental or indirect losses/damages from any 
failure of performance howsoever caused, whether or not arising from a party’s sole, 
joint or concurrent negligence. 
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The reference to specific products or manufacturers does not represent a BPA 
endorsement or warranty, and BPA is not liable for any damages that may result 
from the installation or use of such products. 
 
Pending resolution of a contract dispute or contract issue between the Parties or 
through formal dispute resolution of a contract dispute arising out of this 
Agreement, the Parties shall continue performance under this Agreement unless to 
do so would be impossible or impracticable.  Unless the Parties engage in binding 
arbitration as provided for in this section, the Parties reserve their rights to 
individually seek judicial resolution of any dispute arising under this Agreement. 
 
(a) Judicial Resolution 

Final actions subject to section 9(e) of the Northwest Power Act are not 
subject to arbitration under this Agreement and shall remain within the 
exclusive jurisdiction of the United States Court of Appeals for the Ninth 
Circuit.  Such final actions include, but are not limited to, the establishment 
and the implementation of rates and rate methodologies.  Any dispute 
regarding any rights or obligations of McCleary or BPA under any rate or 
rate methodology, or BPA policy, including the implementation of such policy, 
shall not be subject to arbitration under this Agreement.  For purposes of this 
section, BPA policy means any written document adopted by BPA as a final 
action in a decision record or record of decision that establishes a policy of 
general application or makes a determination under an applicable statute or 
regulation.  If BPA determines that a dispute is excluded from arbitration 
under this section, then McCleary may apply to the federal court having 
jurisdiction for an order determining whether such dispute is subject to non-
binding arbitration under this section. 
 

(b) Arbitration 
Any contract dispute or contract issue between the Parties arising out of this 
Agreement, which is not excluded by section 10(a) above, shall be subject to 
arbitration, as set forth below. 
 
(1) McCleary may request that BPA engage in binding arbitration to 

resolve any dispute.  If McCleary requests such binding arbitration 
and BPA determines in its sole discretion that binding arbitration of 
the dispute is appropriate under BPA’s Binding Arbitration Policy or 
its successor, then BPA shall engage in such binding arbitration, 
provided that the remaining requirements of this section 10 are met.  
BPA may request that McCleary engage in binding arbitration to 
resolve any dispute.  In response to BPA’s request, McCleary may 
agree to binding arbitration of such dispute, provided that the 
remaining requirements of this section 10 are met.  Before initiating 
binding arbitration, the Parties shall draft and sign an agreement to 
engage in binding arbitration, which shall set forth the precise issue 
in dispute, the amount in controversy and the maximum monetary 
award allowed, pursuant to BPA’s Binding Arbitration Policy or its 
successor. 
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(2) Non-binding arbitration shall be used to resolve any dispute arising 
out of this contract that is not excluded by section 10(a) above and is 
not resolved via binding arbitration, unless McCleary notifies BPA 
that it does not wish to proceed with non-binding arbitration. 

 
(c) Arbitration Procedure 

Any arbitration shall take place in Portland, Oregon, unless the Parties agree 
otherwise.  The Parties agree that a fundamental purpose for arbitration is 
the expedient resolution of disputes; therefore, the Parties shall make best 
efforts to resolve an arbitrable dispute within one year of initiating 
arbitration.  The rules for arbitration shall be agreed to by the Parties. 

 
(d) Arbitration Remedies 

The payment of monies shall be the exclusive remedy available in any 
arbitration proceeding pursuant to this section.  This shall not be interpreted 
to preclude the Parties from agreeing to limit the object of arbitration to the 
determination of facts.  Under no circumstances shall specific performance be 
an available remedy against BPA. 

 
(e) Finality 

 
(1) In binding arbitration, the arbitration award shall be final and 

binding on the Parties, except that either Party may seek judicial 
review based upon any of the grounds referred to in the Federal 
Arbitration Act, 9 U.S.C. §1-16 (1988).  Judgment upon the award 
rendered by the arbitrator(s) may be entered by any court having 
jurisdiction thereof. 

 
(2) In non-binding arbitration, the arbitration award is not binding on the 

Parties.  Each Party shall notify the other Party within 30 calendar 
days, or such other time as the Parties otherwise agreed to, whether it 
accepts or rejects the arbitration award.  Subsequent to non-binding 
arbitration, if either Party rejects the arbitration award, either Party 
may seek judicial resolution of the dispute, provided that such suit is 
brought no later than 395 calendar days after the date the arbitration 
award was issued. 

 
(f) Arbitration Costs 

Each Party shall be responsible for its own costs of arbitration, including 
legal fees.  Unless otherwise agreed to by the Parties, the arbitrator(s) may 
apportion all other costs of arbitration between the Parties in such manner as 
the arbitrator(s) deem reasonable taking into account the circumstances of 
the case, the conduct of the Parties during the proceeding, and the result of 
the arbitration. 

 
 UNCONTROLLABLE FORCES 11.

The Parties shall not be in breach of their respective obligations to the extent the 
failure to fulfill any obligation is due to an Uncontrollable Force.  “Uncontrollable 
Force” means an event beyond the reasonable control of, and without the fault or 
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negligence of, the Party claiming the Uncontrollable Force, that prevents that Party 
from performing its contractual obligations under this Agreement and which, by 
exercise of that Party’s reasonable care, diligence and foresight, such Party was 
unable to avoid.  Uncontrollable Forces include, but are not limited to: 
 
(a) strikes or work stoppage; 
 
(b) floods, earthquakes, or other natural disasters; terrorist acts; and 
 
(c) final orders or injunctions issued by a court or regulatory body having 

competent subject matter jurisdiction which the Party claiming the 
Uncontrollable Force, after diligent efforts, was unable to have stayed, 
suspended, or set aside pending review by a court of competent subject 
matter jurisdiction. 

 
Neither the unavailability of funds or financing, nor conditions of national or local 
economies or markets shall be considered an Uncontrollable Force.  The economic 
hardship of either Party shall not constitute an Uncontrollable Force.  Nothing 
contained in this provision shall be construed to require either Party to settle any 
strike or labor dispute in which it may be involved. 
 
If an Uncontrollable Force prevents a Party from performing any of its obligations 
under this Agreement, such Party shall:  (1) immediately notify the other Party of 
such Uncontrollable Force by any means practicable and confirm such notice in 
writing as soon as reasonably practicable; (2) use its best efforts to mitigate the 
effects of such Uncontrollable Force, remedy its inability to perform, and resume full 
performance of its obligation hereunder as soon as reasonably practicable; (3) keep 
the other Party apprised of such efforts on an ongoing basis; and (4) provide written 
notice of the resumption of performance.  Written notices sent under this section 
must comply with Exhibit A, Notices and Contact Information. 

 
 STANDARD PROVISIONS 12.

 
(a) Amendments  

Except where this Agreement explicitly allows one Party to unilaterally 
amend a provision or revise an exhibit, no amendment or exhibit revision to 
this Agreement shall be of any force or effect unless set forth in a written 
instrument signed by authorized representatives of each Party. 

 
(b) Interpretations 

BPA may issue interpretations, determinations, and findings related to this 
Agreement that are binding on the Parties.  Such decisions shall be provided 
to McCleary in writing.  In administering this Agreement, only the written 
statements of BPA officials acting within the scope of their authority shall be 
considered to be official BPA statements. 

 
(c) Assignment  

This Agreement is binding on any successors and assigns of the Parties.  BPA 
may assign this Agreement to another Federal agency to which BPA’s 
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statutory duties have been transferred.  Neither Party may otherwise 
transfer or assign this Agreement, in whole or in part, without the other 
Party’s written consent.  Such consent shall not be unreasonably withheld.  
BPA shall consider any request for assignment, consistent with applicable 
BPA statutes. 

 
(d) Entire Agreement  

This Agreement, including documents expressly incorporated by reference, 
constitutes the entire agreement between the Parties.  It supersedes all 
previous communications, representations, or contracts, either written or 
oral, which purport to describe or embody the subject matter of this 
Agreement. 

 
(e) Order of Precedence 

In the event of conflict, the body of this Agreement shall prevail over the 
exhibits of this Agreement.  If the terms and conditions of the 
Implementation Manual conflict with the terms and conditions of this 
Agreement, the terms and conditions of this Agreement will take precedence. 

 
(f) No Third Party Beneficiaries 

This Agreement is made and entered into for the sole benefit of the Parties, 
and the Parties intend that no other person or entity shall be a direct or 
indirect beneficiary of this Agreement. 

 
(g) Severability 

If any term of this Agreement is found to be invalid by a court of competent 
jurisdiction, then such term shall remain in force to the maximum extent 
permitted by law.  All other terms shall remain in force unless that term is 
determined not to be severable from all other provisions of this Agreement by 
such court. 

 
(h) Waivers  

No waiver of any provision or breach of this Agreement shall be effective 
unless such waiver is in writing and signed by the waiving Party, and any 
such waiver shall not be deemed a waiver of any other provision of this 
Agreement or any other breach of this Agreement.   
 

 TERMINATION 13.
All notices sent under this section 13 shall be sent in accordance with Exhibit A, 
Notices and Contact Information. 
 
(a) Customer’s Right to Terminate 

If McCleary has no Measures in the process of being implemented and all 
outstanding invoice packages have been submitted to BPA, then McCleary 
may terminate this Agreement upon thirty days’ prior written notice to BPA.  
However, if McCleary does have Measures in the process of being 
implemented, then McCleary must submit any associated invoice packages 
prior to submitting a notice of termination.  Any such termination will take 
effect upon BPA’s payment of the final Approved Invoice Payment Amount.  
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McCleary may not submit invoices for implemented Measures after McCleary 
has submitted a notice of termination. 
 
If BPA has made any progress payments to McCleary pursuant to the 
Implementation Manual and the relevant Measure(s) are yet to be fully 
implemented, or if McCleary otherwise owes money to BPA under this 
Agreement, and McCleary provides BPA written notice to terminate this 
Agreement, then the Parties shall work together to develop a mutually 
agreeable completion and repayment schedule.  McCleary will be required to 
have Measures under this Agreement completed by September 30 of the Rate 
Period in which the termination notice is provided to BPA.  Termination of 
this Agreement will not be effective prior to BPA being reimbursed amounts 
owed or until BPA determines sufficient Measure completion. 

 
(b) BPA’s Right to Terminate 

BPA may terminate this Agreement upon thirty days’ prior written notice to 
McCleary if BPA determines that McCleary: 
 
(1) has failed to comply with the record-keeping requirements included in 

the Implementation Manual; 
 
(2) has failed to use any portion of the Implementation Budget in a 

manner consistent with this Agreement; 
 
(3) has posed a significant environmental, health or safety threat; 
 
(4) has reported falsified information to BPA; or 
 
(5) has made any other material breach of this Agreement. 
 
Any notice of termination sent by BPA shall include an effective date of such 
termination. 
 
If BPA terminates this Agreement, then McCleary’s Available 
Implementation Budget will be zero as of the date of termination.  McCleary 
will not be allowed a completion period for any Measures McCleary has in 
progress beyond the termination date.  Further, McCleary shall have 30 days 
after the termination date to provide a refund to BPA of any progress 
payments BPA made to McCleary for Measures for which McCleary had not 
yet submitted an invoice. 
 
Termination by BPA under this section 13(b) is without prejudice to any 
other remedies available to BPA under law. 

 
 (c) Termination Upon Termination of Power Sales Agreement 

If McCleary’s Power Sales Agreement Contract No. 09PB-13069 is 
terminated, then this Agreement shall terminate on the same date.  If such 
actions occur, McCleary’s Available Implementation Budget will be zero as of 
the date of termination.  McCleary will not be allowed a completion period for 
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any Measures McCleary has in progress beyond the termination date.  
Further, McCleary shall have 30 days after the termination date to provide a 
refund to BPA of any progress payments BPA made to McCleary for 
Measures for which McCleary had not yet submitted an invoice.  BPA shall 
also determine if McCleary is required to provide a refund to BPA, in 
addition to any refund of progress payments. 
 

14.  SIGNATURES 
This Agreement may be executed in several counterparts, all of which taken 
together will constitute one single agreement, and the Agreement may be executed 
and delivered electronically.  The Parties have executed this Agreement as of the 
last date indicated below. 

 
CITY OF MCCLEARY  UNITED STATES OF AMERICA 

Department of Energy 
Bonneville Power Administration 

 
By   By  
     
Title Mayor  Title Energy Efficiency Representative 
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Exhibit A 
NOTICES AND CONTACT INFORMATION 

 
1. NOTICES AND CONTACT INFORMATION 

 
(a) Notices 

Any notice required under this Agreement that requires such notice to be 
provided under the terms of this section shall be provided in writing to the 
other Party in one of the following ways: 
 
(1) delivered in person; 
 
(2) by a nationally recognized delivery service with proof of receipt; 
 
(3) by United States Certified Mail with return receipt requested; 
 
(4) electronically, if both Parties have the means to verify the electronic 

notice’s origin, date, time of transmittal and receipt; or 
 
(5) by another method agreed to by the Parties. 
 
Notices are effective when received.  Either Party may change the name or 
address for delivery of notice by providing notice of such change consistent 
with this section. Parties shall deliver notices to the following person and 
address: 

 
(b) Contact Information 
 

If to McCleary: 
 
City of McCleary 
100 S Third Street 
McCleary, WA  98557 
Attn: Todd Baun 
 Public Works Director 
Phone: 360-495-3667 x109 
E-Mail: toddb@cityofmccleary.com 

If to BPA: 
 
Bonneville Power Administration  
909 First Avenue, Suite 380 
Seattle, WA  98104 
Attn: Dena Hilde – PEK/Seattle 
 Utility COTR 
Phone: 206-220-6792 
E-Mail: DLHilde@bpa.gov 

 
2. REVISIONS 

When a Party to this Agreement requests a change to their contact information 
included in section 1(b) of this exhibit, then the requesting Party must send notice of 
such requested change to the other Party.  BPA may unilaterally revise this exhibit 
to implement such requested changes to section 1(b).  All other revisions to this 
exhibit shall be by mutual agreement of all the Parties. 
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STAFF REPORT 

 

To: Mayor Schiller 

From: Todd Baun, Director of Public Works 

Date: July 21, 2017 

Re: Janitorial Bid 

 

 
After going the last several weeks without a janitorial service, the City has choose to use 

the Janitorial services master contract that is ran by the Department of Enterprise 

Services.   

 

We have received several bids and will have a recommendation to council at the meeting.   

 

Action Requested: 

 

If approved by the City Attorney, please allow the Mayor be authorized to execute the 

Agreement for Janitorial services. 

Tab I 
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