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                                CITY OF MCCLEARY

                         Regular City Council Meeting

                          Wednesday, October 24, 2018

ROLL CALL AND FLAG SALUTE Councilmembers Richey, Huff, Heller, Blankenship and Iversen were in attendance.

ABSENT None.

STAFF PRESENT Present at the meeting were Director of Public Works Todd Baun, Clerk-Treasurer Wendy
Collins and Attorney Chris Coker.

PUBLIC HEARING The Public Hearing on the Preliminary Budget and Revenue Sources for Levy Setting opened
at 6:34 PM. No comments were made. The hearing closed at 6:35 PM.

PUBLIC COMMENTS None.

MAYOR COMMENTS The Washington State Department of Transportation Project is wrapping up and Mayor Orffer
asked everyone to be mindful that all lanes will now be open and the second exit is also
opening after being closed for over a year. The stop sign at the second exit is active again and
we all need to be careful to acknowledge it, and once again, stop at the stop sign. Some
people thought the plastic cover on the sign had simply blown off and weren't stopping. They
didn't realize the sign was back in service. 

The Family Medical Leave Act (FMLA) is a new leave law, which goes into effect, as of
January 1, 2019. Every employer is required to either pay in part, or collect from the
employees, for the new family medical leave plan. This will impact all employees, including the 
elected officials, by enforcing a monthly deduction. When the Council receives their pay in
2019, they will see the deduction taken out of their pay, as well as the employees. Any wage
earned will be taxed.

Todd Baun, Larry Skinner, Wendy Collins and Mayor Orffer joined the ladies from the
Methodist Church to tour their church facility. We reviewed the area they are offering to house
the museum items that are subject to damage in the current museum building. It was fun
touring the church and hearing the stories that were shared. The church is looking into
donating the church facility to the City for it to be used as a museum, and possibly, a welcome
center. 

Mayor Orffer met with John Carnell, and some family members, to share the idea of what has
transpired with the museum and the church facility opportunity. Conditions were placed on the
original Deed for the Carnell House stating that if the museum ceased to remain in the
building for 50-years, the house would go back to the family estate. We have asked them to
be patient with us so we can work through the details. The current museum has been in this
location for approximately 34-years. 

This coming Friday is the merchant trick-or-treating around town so be mindful and careful of
the kids walking around town. 

VOUCHERS Accounts Payable checks approved were 45035 - 45096, including EFT's, in the amount of
$113,585.63.

It was moved by Councilmember Iversen, seconded by Councilmember Heller to

approve the vouchers. Motion Carried 5-0.

MINUTES APPROVED It was moved by Councilmember Huff, seconded by Councilmember Richey to approve

the minutes from the meeting held on October 10, 2018.  Motion Carried 5-0.

CITY ATTORNEY REPORT Chris Coker is working on helping Wendy Collins with locating an indigent defense attorney. 

Mr. Coker is working on anti-harassment training he will be presenting to the city staff in
January. 

DIRECTOR OF PUBLIC WORKS 
REPORT

Todd Baun provided a quote for a new lawn mower. The crew attempted to repair the current
mower and discovered parts are no longer available.

POLICE CHIEF REPORT Chief Blumer was not present at the meeting.



LAWN MOWER PURCHASE It was moved by Councilmember Blankenship, seconded by Councilmember Iversen to 

authorize the purchase of a new John Deere lawnmower from Washington Tractor, Inc., 

in the amount of $3,484.65, including tax. Motion Carried 5-0.

RESOLUTION 720 LEMAY RATE 
INCREASE

It was moved by Councilmember Richey, seconded by Councilmember Blankenship to 

adopt Resolution 720, RELATING TO PUBLIC SERVICES; ESTABLISHING AND 

CONFIRMING FEES; AND PROVIDING FOR EFFECTIVE DATES, to go into affect on 

01/01/2019 and to include the $2.00 fee for city-wide clean-up. Resolution Adopted 5-0.

SURPLUS ITEMS It was moved by Councilmember Iversen, seconded by Councilmember Huff to

authorize the surplus of the listed items and vehicles for auction to the highest bidder.

Motion Carried 5-0.

JD TECH SOLUTIONS SERVER 
UPGRADE

Todd Baun stated the previous IT service provider purchased a server for the City that was
intended to be used as an email server. It cost quite a bit of money and is all set up and
running as a secondary backup and is sitting there doing nothing. Jesse, our current IT
provider, came up with the idea of taking the secondary server and set it up as our record
storage server for scanning documents that are taking up storage space. He provided
information in regard to upgrading both servers and redesigning the infrastructure. There will
be an initial set up cost and will include a $200 per month increase for monitoring the
additional server. Todd asked the Council to consider accepting the proposal from JD Tech
Solutions to upgrade the server and increase the monthly retainer. Councilmember Richey
asked if we absolutely need this server. Mayor Orffer responded stating we need to convert all
of our paper storage to electronic files due to the lack of paper document storage. This is
essential for us to modernize our storage and move toward electronic file storage.
Councilmember Blankenship is concerned the server size does not have a large enough
capacity. Todd will talk with Jesse to see if the size is sufficient. Councilmember Heller is
concerned the shelf life is not going to be long enough. Todd said we converted to a solid

state hard drive because they don't fail like the standard hard drives have in the past. It was

moved by Councilmember Blankenship, seconded by Councilmember Iversen to

authorize and approve the cost proposal for the server upgrade, with an added inquiry

of what it would cost to double the storage memory, and increase the monthly retainer

with JD Tech Solutions as presented. Motion Carried 5-0.

WSDOT LAA AGREEMENT The Washington State Department of Transportation submitted an agreement supplement to
change and move the money from the right-of-way phase to the construction phase. There is

no cost change to the request. It was moved by Councilmember Heller, seconded by

Councilmember Blankenship to accept the WSDOT LAA Agreement Supplement, as

presented. Motion Carried 5-0.

TAX LEVY REFUND It was moved by Councilmember Iversen, seconded by Councilmember Richey to

authorize the City of McCleary to accept option (a) to certify a refund levy collectable in

2019 in the amount of $2,001.58 to recover net refunds/cancellations. Motion Carried 5-

0.

ORDINANCE 845 AD VALOREM 
TAX LEVY 1% INCREASE

Ordinance 845 was introduced at the last meeting, requesting a 1% increase. It was moved

by Councilmember Iversen, seconded by Councilmember Huff to adopt Ordinance 845

RELATING TO THE ESTABLISHMENT OF THE REGULAR TAX LEVY FOR THE YEAR

2018 FOR COLLECTION IN THE YEAR 2019; MAKING FINDINGS; AND RESERVING

RIGHTS. Roll call taken in the affirmative. Ordinance Adopted 5-0.

EXECUTIVE SESSION None.



PUBLIC COMMENT Mayor Orffer reminded the Council of the budget meeting scheduled for Saturday, October 
27th, at 9:00 am. She explained the process for the budget and reviewed the process for the 
workshop. The copy of the proposed budget, which was provided to the Council, will be the 
working copy for the workshop. She explained from the staff's standpoint, Todd as the Director 
of Public Works, Wendy as the Clerk-Treasurer and Chief Blumer as the Police Chief all 
oversee the departments within the budget. All budgeting requests in the city go to them and 
they create the budget and prepare the proposal. Wendy, as Clerk-Treasurer, is the owner of 
the budget and Todd and Chief Blumer have a lot of stake in the game of the development of 
the budget. Mayor Orffer oversees the process and has been reviewing it along the way. She 
is asking all the crucial questions regarding the city properties and asks if staff is in need of 
training and what items are needed for the coming year to keep the city running.  On Saturday, 
she will provide information on any significant changes to the budget lines, which have a 15% 
or more difference from last years budget. Mayor Orffer will provide snacks and coffee for the 
workshop.

MEETING ADJOURNED It was moved by Councilmember Huff, seconded by Councilmember Blankenship to

adjourn the meeting at 7:13 pm. The next meeting will be Wednesday, November 14,

2018 at 6:30 pm. Motion Carried 5-0.

Approved by Mayor Brenda Orffer and Clerk-Treasurer Wendy Collins.
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STAFF REPORT 

 

To: Mayor Orffer 

From: Todd Baun, Director of Public Works 

Date:  November 7th, 2018  

Re: Current Non-Agenda Activity 

 

     

Update of Resolution #700 and #622 

 

Chris Coker and I have been working through some financial policies updates.  The 

updates are necessary for compliance with state regulations and to clear up some 

language in the current city policies.   

 

3rd Street Project 

 

Our 3rd Street project is currently out to bid.  Bids will be opened on Nov. 28th.   

Tab C 
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City Of McCleary Police Report: Chief Steve Blumer

Reporting Officer:                                            Chief Blumer

Month Of October                                         

2018  

City Mayor: Brenda Orffer                                 

                                                                                

City Council Members:                                               

Position 1: Dustin Richey                           

Position 2:  Brycen Huff                               

Position 3: Jaron Heller                                              

Position 4: Ben Blankenship                                       

Position 5: Joy Iversen                                                  

Violent & Property Crimes  Traffic Stops and Violations   

Murder                        DUI                                                     2

Rape                        Accident                                          3

Assault 2 Stolen Vehicle/Recovery                         

Robbery                             Abandon Vehicle                   1

Harassment / Domestic  5 Parking Enforcement         

Theft                              4 Motorist Assist                          5

Trespass                     2 Fatal Accident                        

Stalking                         Subject Stop                      3

Found Property       1 Traffic Stop 302

Warrant Arrest             6 Reckless 2

Burglary 7 Vehicle prowl

TOTAL 27 318

Other Emergent Calls  Other Non Emergent Calls  

FIRE                             17 Noises Complaints                      2

Suicide                            1 Code Enforcement                      6

Missing Person            1 Agency Assist                              8

Disorderly  Conduct        4 Police Referral                              31

Drug Incidents            1 Citizen Assist 2

Man Down                Suspicious 8

911 5 Juvenile 1

Alarm 1 Welfare Check 3

Display Other 27

Sex offense Fraud

Court Order 1

TOTAL 30 89

Total  Calls For The Month        464  
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VACANT AND ABANDONED PROPERTIES 

 

A.  Purpose. 

It is the purpose and intent of this chapter to establish a vacant or abandoned property 

registration program in order to protect the community from becoming blighted as a result 

of abandoned Properties that are not properly secured and maintained.  This chapter requires 

the lender or other responsible parties of Properties that have been vacant and/or 

abandoned to register those Properties with the City of McCleary as set forth in this chapter. 

     WHEREAS, the Administration finds that vacant and abandoned properties can lead to 

neighborhood decline and become attractive nuisances causing the City of McCleary to incur 

significant costs in the form of staff time for code enforcement actions seeking to maintain 

and ensure the acceptable condition of these properties; and 

     WHEREAS, vacant and abandoned properties act as a significant financial drain on 

municipalities requiring a disproportionate amount of municipal resources while providing 

minimal ratables; and 

     WHEREAS, the National Vacant Properties Campaign shows that vacant properties are an 

increasing expense with every year a property remains vacant or abandoned as such vacant 

properties produce minimal tax ratables and require significant time, attention and funds 

from departments such a nuisance abatement, crime, fire prevention and an overall decrease 

in neighboring property values; and 

     WHEREAS, vacant and abandoned properties are a strain on the resources of local Police, 

Fire, and Building Departments, depreciate property values, reduce property tax revenue, 

attract crime and degrade the quality of life for remaining residents, and 

     WHEREAS, taxpayers who take care of their homes and properties should not have to 

subsidize these properties and, accordingly, a registration fee should be assessed to cover 

such costs and 

     WHEREAS, it is necessary to take steps to monitor such properties and protect City 

residents. 

     NOW THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of McCleary, 

in the County of Grays Harbor and State of Washington, as follows: 

 

 

 

 



 

 

A. Definitions. 

As used in this chapter, the following terms have the meanings indicated unless the context 

clearly indicates otherwise: 

1. "Abandoned/Vacant Property" means a property, with or without a building, that is 

vacant such as: 

(a) Is under a current notice of default and/or notice of trustee's sale or 

(b) Is the subject of a pending tax assessor's lien sale or 

(c) Has been the subject of a foreclosure sale where the title was retained by the 

beneficiary of a deed of trust involved in the foreclosure or 

(d) Has been transferred under a deed in lieu of foreclosure/sale, or  

(e) Is subject to a contract forfeiture. Property acquired by Grays Harbor County at a 

tax foreclosure sale under RCW 84.64 is not to be included within the definition of 

"Abandoned Property" or 

(f) Any property that has not been legally occupied for a period of six months and which 

meets any of the following additional criteria may be deemed to be abandoned 

property upon a determination by the enforcement officer and in conjunction with the 

McCleary Municipal Code: 

I. The property needs rehabilitation in the reasonable judgment of the 

enforcement officer, and in conjunction with the McCleary Municipal Code, 

and does not meet the exemption or 

II. Construction was initiated on the property and was discontinued prior to 

completion, leaving the building unsuitable for occupancy, and no 

construction has taken place for at least six months as of the date of a 

determination by the Building Department pursuant to this section or 

III. The property is currently issued a citation for nuisance in accordance with 

the McCleary Municipal Code or 

2. "Evidence of vacancy" means any condition that on its own or combined with other 

conditions present would lead a reasonable person to believe that the property is vacant 

and not occupied by authorized persons. Such conditions include, but are not limited to, 

overgrown and/or dead vegetation; accumulation of newspapers, circulars, flyers and/or 

mail; past due utility notices and/or disconnected utilities “Water, Sewer, Power”; 

accumulation of trash, junk, and/or debris; statements by neighbors, delivery agents, or 

government employees that the property is vacant; and for residential properties, the 



absence of window coverings such as curtains, blinds, and/or shutters; the absence of 

furnishings and/or personal items consistent with residential habitation. 

3. "Lender" means any person who makes, extends, or holds a real estate loan agreement 

and includes, but is not limited to, mortgagees; beneficiaries under deeds of trust; 

underwriters under deeds of trust; vendors under conditional land sales contracts; 

trustees and a successor in interest to any mortgagee, beneficiary, vendor or trustee and 

any other lien holder on the property. The term also includes any mortgagee, beneficiary 

or trustee that accepts a deed in lieu of foreclosure. 

4. 'Owner" means any natural person, partnership, association, corporation or other entity 

having legal title in real property including any borrower. 

5. "Property" means any unimproved or improved, residential, commercial or Industrial 

zoned real property, or portion thereof, situated in the City of McCleary, and includes 

the buildings or structures located on the property regardless of condition. 

6. "Responsible party" means any person, partnership, association, corporation, or 

fiduciary having legal or equitable title to or any interest in any real property, including 

but not limited to an owner, borrower, and lender as defined in this section. 

7. Property determined to be “abandoned property” in accordance with the meaning of 

such term shall also be deemed to be vacant property for the purposes of this section. 

 

B. Registration of Abandoned / Vacant Properties. 

The owner of any vacant property as defined herein shall, within 30 days after becoming a vacant 

property or within 30 days after assuming ownership of the vacant property, whichever is later, 

file a registration statement for each such vacant property with the City of McCleary on forms 

provided by the City of McCleary for such purposes.  

The registration shall remain valid until the end of the calendar year. The owner shall be required 

to renew the registration annually, no later than January 31, as long as the property remains 

vacant property and shall pay a registration or renewal fee in the amount prescribed in this 

ordinance for each vacant property registered. The initial and renewal fees shall be prorated and 

or credited accordingly upon legal occupancy.  The content of the registration shall include: 

 

1. Proof of ownership, or financial interest, such as a lien or loan; 

2. The name and contact information of the owner, lender or responsible party or the agent 

of the respective entity;      

3. The name and contact information for the local property manager responsible for 

maintaining the property; and 



4. Documentation which demonstrates the property is vacant, foreclosed, pending 

foreclosure, or subject to foreclosure, trustee's sale, tax assessor's lien sale or other legal 

proceedings. 

5. The name, street address, and telephone number of the owner; the case name and 

number of any litigation pending concerning or affecting the building, including 

bankruptcy cases; and the name, street address, and telephone number of all persons 

with any legal interest in the building or the premises.           

6. The form shall require the owner to identify a natural person at least twenty-one (21) 

years of age, to accept 24-hour service on behalf of the owner and file with the City of 

McCleary on the registration form, the name, address, telephone number, of said 

person. A street address is required. A post office box is not an acceptable address. 

The owner shall file an amended registration within fifteen (15) days of any change in the 

information contained in the annual registration.  

Registration does not exonerate the owner from compliance with all applicable codes and 

ordinances, nor does it preclude any of the actions the City of McCleary is authorized to take 

pursuant to this ordinance or elsewhere in the Municipal Code. 

The City shall also be notified of any changes if the property is transferred and/or if the property 

becomes legally occupied, within fifteen (15) days of such transfer and/or occupancy. 

An exemption must be received within (10) days and can only be granted by the Director of 

Public Works or his/her designee upon receiving a COMPLETED exemption form and approved 

by City Counsel. 

C. Minimum Property Maintenance Requirements. 

The lender or responsible party shall be required to: 

1. Maintain and keep properties free of conditions including, but not limited to: 

a. weeds, dry brush, dead vegetation, trash, junk, debris, building materials and junk 

vehicles; 

b. accumulation of newspapers, circulars, flyers, notices (except those required by 

federal, state, or local law), and discarded personal items including, but not 

limited to, furniture, clothing, or large and small appliances, and 

c. graffiti, tagging, or similar markings by removal or painting over with an exterior 

grade paint that matches and/or coordinates with the color of the exterior of the 

structure; 

2. Secure ponds, pools and hot tubs and ensure that they do not become a public nuisance; 

3. Secure the property to prevent access by unauthorized persons, including, but not 

limited to, the following: the closure and locking of windows, doors (walk-through, sliding 

and garage), gates, and any other opening of such size that it may allow a child or any 



other person to access the interior of the property and or structure(s). Securing also 

includes boarding as applicable. Material used for boarding shall be painted with an 

exterior grade paint that matches and/or coordinates with the color of the exterior of 

the structure; 

4. Take any other action necessary to prevent giving the appearance that the property is 

abandoned, 

5. Post the property with the name and twenty-four (24) hour contact phone number of 

the local property manager as follows: 

 

"THIS PROPERTY IS MANAGED BY [insert name], 

TO REPORT PROBLEMS OR CONCERNS, PLEASE CALL [insert phone number]" 

The posting shall be no less than eighteen (18) inches by twenty-four (24) inches and shall 

be of a font that is legible from a distance of at least forty-five (45) feet. The posting shall 

be placed on the interior of a window to the front of the property (facing the street) so it 

is visible from the street or secured to the exterior of the building / structure to the front 

of the property (facing the street) so it is visible from the street, or, if no such area exists, 

on a stake of sufficient size to support the posting in a location that is visible from the 

street to the front of the property but not readily accessible to vandals. Exterior posting 

must be constructed of, and printed with, weather resistant materials; 

6. Monitor property as necessary to prevent the creation of a nuisance; and 

7. Comply with other applicable portions of the City Municipal Code (code enforcement), 

the City weed and vegetation control requirements and the City Building Regulations.  

D. City Monitoring of Property. 

Upon registration, the City may provide regular monitoring of the property including, but not 

limited to, periodic site visitation, which will not exceed the City's rights of access as well as 

notification to lender or responsible party if the property begins to exhibit characteristics 

established in RCW 35.80.010 or this chapter. The City's monitoring of the property does not 

relieve the lender or other responsible party from monitoring the property. 

E. Waiver for City to Abatement — Trespass of Unauthorized Individuals. 

As part of the property registration, the lender or responsible party shall waive any objection to 

the City to enter onto the property for purposes of abating a condition that would constitute an 

unfit or substandard building as established in RCW or the City of McCleary Municipal Code. 

 The cost of the abatement shall be charged against the property pursuant to City of McCleary 

Municipal Code. The City shall notify the owner, lender or responsible party at least seven (7) 

days prior to the City taking abatement action in order to allow the owner, lender or responsible 



party to abate the condition first unless such abatement constitutes an emergency and must be 

abated immediately. 

The lender or responsible party shall provide written authorization to the police department to 

issue a trespass order against any unauthorized individual from the property. 

 

F.  Fee schedule.   

  

The initial registration fee for each Residential “R1, R2, R3” zoned property shall be 

$500. The fee for the first renewal is $1000. The fee for any subsequent renewal is 

$2,000.  After five years, the registration fee shall be $5,000. Initial fee shall be prorated 

according to the month of registration and renewal fees shall be credited when a 

property becomes legally occupied during a renewal period.    

 

Vacant and Abandoned Residential Property Registration Fee Schedule  

Registration                                  Fee  

a. Initial registration       $500  

b. First renewal        $1000  

c. Any subsequent renewal up to five years    $2000  

d. After five years       $5,000 

 

 

The initial registration fee for each Commercial “C1, C2, C3” zoned property shall be 

$1,000. The fee for the first renewal is $2000. The fee for any subsequent renewal is 

$4,000.  After five years, the registration fee shall be $7,000. Initial fee shall be prorated 

according to the month of registration and renewal fees shall be credited when a 

property becomes legally occupied during a renewal period.    

 

Vacant and Abandoned Commercial Property Registration Fee Schedule  

Registration                                  Fee  

e. Initial registration       $1,000  

f. First renewal        $2,000  

g. Any subsequent renewal up to five years    $4,000  

h. After five years       $7,000 

 

 

The initial registration fee for each Industrial zoned property shall be $2,000. The fee for 

the first renewal is $4,000. The fee for any subsequent renewal is $8,000.  After five 

years, the registration fee shall be $10,000. Initial fee shall be prorated according to the 



month of registration and renewal fees shall be credited when a property becomes 

legally occupied during a renewal period.    

 

Vacant and Abandoned Industrial Property Registration Fee Schedule  

Registration                                  Fee  

i. Initial registration       $2,000  

j. First renewal        $4,000  

k. Any subsequent renewal up to five years    $8,000  

l. After five years       $10,000 

 

G. Policies and Procedures. 

The City may develop policies to implement the procedures set forth above, which are consistent 

with and do not conflict with the provisions of this chapter, the City of McCleary Municipal Code, 

or the Revised Code of Washington. 

H. Violation 

The enforcement officer shall either personally serve or send by mail both certified and first class 

a notice of violation to any owner who is not in full compliance with this section or who 

otherwise violates any provision of this section or of the rules and regulations and issued 

hereunder shall be subject to a Notice of Infraction of not less than $500 for the first offense 

within a 24 month period, after the court finding of committed be issued a Notice of Infraction 

of not less than $750 for the 2nd offense within a 24 month period,  after the court finding of 

committed be issued a criminal citation for the third offense and be subject to a fine of up to 

five thousand dollars and up to one year in jail. 

Each day shall constitute a separate violation. Any owner, lender or responsible party who fails 

to maintain the property shall be in violation of this chapter and subject to any and all available 

remedies, including but not limited to, those set forth in this chapter and at law. Fines assessed 

under this section shall be recoverable from the owner and shall be a lien on the property. 

 

I Liens 

The City or the person performing the service by authority of the City, in its, his or her own name, 

may file a notice of lien in the office of the recorder of deeds in the county in which the real 

estate is located. The notice of lien shall be filed within five year after the cost and expense is 

incurred. If, for anyone property, the City engaged in any abatement activity then the City may 

combine any or all of the costs of those activities into a single notice of lien to include, cost and 

expenses incurred or payable to the City of McCleary including any unpaid registration. 



Subsequent to the filing of a lien, the City may cause to be filed a complaint for foreclosure of 

such lien, or upon becoming a defendant in a pending lawsuit affecting the premises or real 

estate, by answer to the complaint or in the nature of an intervening petition or cross-complaint 

the City may proceed in its corporate name to foreclose such lien. An action to foreclose a lien 

must be commenced within five years after the date of filing notice of lien. The property subject 

to a lien arising under this action shall be sold for nonpayment of the same, and the proceeds of 

such sale shall be applied to pay the monies owing the City of McCleary.  

1) The Public Works Director or his or designee shall keep an itemized account of costs and 

expenses incurred in the abatement of a nuisance. Upon completion of the work of 

abatement, a report of the costs of abatement shall be prepared and filed with the city 

clerk, posted on the property abated, and mailed by first class and certified mail to the 

property owner and to any person known to be responsible for the property. The report 

shall include notice of how the costs may be appealed. 

 

2) The property owner or person responsible for the property may file a written appeal of 

the cost report. Such appeal must be delivered to the city clerk and to the director 

within 10 calendar days from the date of mailing of the cost report. Any appeal must 

state the grounds for protesting or objecting to the cost report. The property owner’s 

obligation to pay the costs of abatement shall be stayed during the period of appeal. 

 

 

3) The director shall request a hearing date from the hearing examiner and a hearing shall 

be held within 21 days of receipt of the appeal.  

 

4) At the hearing the hearing examiner shall take evidence from the city and the person 

objecting and either affirm the costs and expenses, modify them, or reject them. 

 

 

5) The costs of abatement shall be a lien on the property abated effective 10 calendar days 

after: (a) the date of mailing the cost report if no appeal is taken or (b) after the decision 

of the hearing examiner if the cost report is appealed. The priority of the lien will 

depend on the type of nuisance abated and be in accordance with state law, including 

RCW 35A.60.010 and the laws cited in that statute. 

The City may develop policies to implement the procedures set forth above, which are 

consistent with and do not conflict with the provisions of this chapter, the City of McCleary 

Municipal Code, or the Revised Code of Washington. 

J Appeal Process 

The property owner or person responsible for the property may file an appeal on a notice to 

the City Clerk Treasurer upon forms prescribed by the clerk-treasurer and pay the appeal fee as 



that fee may be from time to time established. Filing and payment must be accomplished 

within 10 days after the date of the enforcement officer mailing said notice of violation.  

The statement shall be referred to the mayor for review. The notice of appeal shall concisely 

specify the error or issue which the mayor is asked to consider on appeal and shall cite in the 

notice of appeal or accompanying memorandum, by reference to section, page and paragraph, 

the provisions of the ordinance or law which are alleged to have been violated. Issues which are 

not so identified need not be considered by the mayor. The notice shall be accompanied by 

such written documents as the appellant may wish considered by the mayor; provided, that 

such memorandum shall not include the presentation of new evidence and shall be based upon 

the facts presented to the mayor. 

The mayor may also undertake a personal view of the site or condition at issue. If such visit is 

determined to be appropriate, the property owner or person responsible shall be given prior 

notice of that intention and shall be allowed to be present at that time. If determined necessary 

and appropriate by the mayor, an informal conference may be held at which the property 

owner or person responsible and all other interested parties and persons may present such 

factual and legal information as is determined relevant by the mayor. Following such review, 

the mayor shall determine whether or not the property is in violation of this ordinance, and the 

determination shall be issued in writing, shall be entered in the official records of the city, and a 

copy provided to the appellant.  

There only shall be a review in those instances where a written statement has been filed and 

accepted by the City Clerk Treasurer as provided within this section. The decision issued by the 

mayor shall be subject to judicial review as provided by RCW 36.70C. 

If more than one person is a person responsible, they shall be jointly and severally liable, 

including any costs incurred by the city. 

The decision of the mayor shall be final unless appealed to superior court within ten days or 

within such other time period as may be mandated by applicable state law. 

 

Section 2. Administrative Code Interpretations Authorized. In the event of any question or 

uncertainty regarding the applicability of this Ordinance, the Public Works Director or his/her 

designee is hereby authorized to make such administrative code interpretations as may be 

necessary to implement this Ordinance. 

Section 3. Severability. If any section, sentence, clause or phrase of this Ordinance should be 

held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or 

unconstitutionality shall not affect the validity or unconstitutionality of any other section, 

sentence, clause or phrase of this Ordinance. 



Section 4. Effective Date. This Ordinance shall be in full force and effect five (5) days after 

publication of this Ordinance or a summary thereof in the official newspaper of the City as 

provided by law. 



VACANT PROPERTY/BUILDING  

REQUEST FOR AN EXEMPTION FORM 

 

All vacant properties/buildings must register with the City of McCleary Designated Department 

in accordance with the Vacant/Abandoned Properties Registration Ordinance.  An exemption can 

only be granted by the City Administrator or his/her designee upon receiving a COMPLETED 

exemption form and approved by City Council.  

Government and/or Public property, parcels, buildings and/or facilities are exempt from the 

requirements of this ordinance.  

Below please identify, for each property, the exemptions that you are requesting. You are 

required to provide all supporting documentation to support your request for an exemption (e.g., 

a copy of lease if it is not vacant, listing agreement with a State of Washington licensed real estate 

broker/firm if it is on the market for sale).  You will be notified whether or not your exemption has 

been granted. If it is not approved, you will be required to register within 30 days of notification. 

☐ The building is under active construction/renovation and has a valid building permit(s). The 

applicant understands that, at the time of initial inspection, they will be exempt from registration 

until the expiration of the longest running, currently active building permit. Documentation 

required. 

☐ The building suffered fire damage or damage caused by extreme weather conditions. The 

applicant understands that they will be exempt from the registration requirement for a period of 

ninety (90) days after the date of the fire or extreme weather event. The applicant further 

understands that they must provide a written request for exemption to include:  

1. the names and addresses of the owner or owners,  

2. contact information for their insurance company, and  

3. 3a statement of intent to repair and reoccupy the building in an expedient manner, or the 

intent to demolish the building. 

 ☐ The building is for sale and is listed with a licensed State of Washington realtor. The 

applicant understands that the property identified will be exempted for a period of twelve (12) 

months from the start of vacancy. Documentation required. 

 ☐ Any owner of a vacant building may request an exemption for other reasons (i.e., actively 

marketing as a rental) from the provisions of this Chapter by filing a written application with 

the City Administrator or his/her designee and later approved by City Council. The applicant 

understands that the following shall consider the following:  

1. the applicant’s prior record as it pertains to the City Housing Code, Building Code, or 

Property Maintenance Code violations;  



2. the amount of vacant property the applicant currently has within the City; and   

3. the length of time that the building for which the exception is sought has been vacant. 

Documentation required. 

☐  New Subdivision, Annexation, or Land Division, which adds additional lots/parcels in the 

City of McCleary Limits:  

☐  A new subdivision of less than ten (10) lots/parcels shall be allowed two (2) years from 

final approval of the plat/subdivision, before having to comply with the registration 

requirements.   

☐ A new subdivision of more than nine (9) lots/parcels and less than twenty (20) 

lots/parcels shall be allowed four (4) years from final approval of the plat/subdivision, 

before having to comply with the registration requirements. 

☐  A new subdivision of more than nineteen (19) lots/parcels shall be allowed ten (10) 

years from final approval of the plat/subdivision before having to comply with the 

registration requirements. 

This only applies to the owner of the lots/parcels on the recorded documents at the time of final 

approval by the City.  If a lot/parcel changes ownership, this exemption no longer applies even if 

the ownership changes back to the original owner at the time of final approval by the City. 

Section I:  Address/es of Vacant Property/Building Exemption is being Requested 

1)        

2)        

3)        

Section II: Property Owner Information (Required) (No P.O. Boxes are permitted; must provide 

a building address.) 

If Individual Owner or Designated Agent, please complete the following: Property Owner’s: 

Name:       

Owner’s Address:       

City:                                                       State:                      Zip Code:       

Telephone Number:                                   Fax Number:       

E-Mail Address:       

Designated Agent or Contact Person:         

Address:       

City:                                            State:                                 Zip Code:       



Telephone Number:                                          Fax Number:       

 E-Mail Address:       

 

Additional Information as Requested (attach if necessary): 

      

      

      

1) Copy of listing agreement with licensed real estate company Yes ☐            No ☐ 

2) Copy of valid building permit issued by the City of McCleary  Yes ☐            No ☐ 

3) List of other properties owned in the City of McCleary             Yes ☐            No ☐ 

4) Information on length of time the building has been vacant   Yes ☐            No ☐ 

5) Information regarding property maintenance violations          Yes ☐           No ☐ 

 

I,      , hereby acknowledge that the information provided above is complete and accurate. I 

have read and understand Chapter _______ of the McCleary Codified Ordinances for owning a 

vacant property in the City of McCleary and agree to comply with these requirements. In 

accordance with this Ordinance, I agree to notify any future owner of this vacant building 

registration. 

 

______________________________________________ / ________________________ 

Applicant’s Signature                                                                    Date 

 

Subscribed and duly sworn before me according to the law, by the above named applicant this 

day _______________ in the City of _____________________, State of ___________________.  

 

Notary Signature: _______________________________ 
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 CONTRACT 

 

 
THIS CONTRACT, made and entered into by and between the CITY OF McCLEARY, 

a municipal corporation, hereinafter " McCLEARY ", and THOMAS E. CREEKPAUM III, of 

INGRAM, ZELASKO & GOODWIN, LLP, WSBA #45386, whose address is 120 East 1st 

Street, Montesano, Washington 98563, hereinafter "CREEKPAUM". 

 R E C I T A L S: 

1. The Mayor has recommended to the City Council that CREEKPAUM provide 

indigent defense services to qualifying individuals charged in the Court of Limited Jurisdiction 

(the Court) in which McCLEARY files criminal charges.  The Council has confirmed that 

recommendation and authorized the execution of this agreement. 

2.  The Parties wish to memorialize their agreement as to the terms of this relationship 

and also make provision for automatic renewal unless notice is given. 

NOW, THEREFORE, for good and valuable consideration, the parties agree as 

follows: 

SECTION I:  McCLEARY shall pay CREEKPAUM the sum of SEVEN HUNDRED 

HUNDRED DOLLARS ($700) per month until further modified by agreement of the parties 

or upon the giving of notice of termination or request for renegotiation.  The flat fee of $700 

per month is based on an average case load of 40 assigned case points per calendar year.   

/ / / 
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SECTION II:  Scope of Services:   

A.  General Statement:  Pursuant to RCW Chapter 10.101, all indigent criminal 

defendants determined to be eligible for appointed counsel and charged under ordinances of 

the City who qualify, will be referred to CREEKPAUM.  CREEKPAUM will provide legal 

representation for each of these defendants from court appointment through trial, sentencing, 

post-conviction review, and any appeals to Superior Court.  Such cases shall include domestic 

violence cases.  

CREEKPAUM shall be responsible for representing every indigent person who is, or 

has been, arrested or charged with any crime or violation of probation before the Court for 

which court-appointed counsel for indigent defendants is required, either under the 

Constitution of the United States or under the Constitution, laws, court rules, or case law of 

the State of Washington.   

B.  Time of Commencement:  This representation shall be commenced whenever 

such arrested or accused person, having been apprised of his constitutional and statutory rights 

to counsel, requests the appointment of counsel to represent him or her or the Court orders that 

he or she be represented by counsel.  Such obligation is waived where the arrested or accused 

person, having been apprised of his or her right to counsel in open court, affirmatively rejects 

or intelligently repudiates his constitutional and statutory rights to be represented by counsel.  

If good cause is shown or when there is more than one defendant with conflicting interests, or 

in any case, the Court may, upon its own motion or upon application of CREEKPAUM or the 

indigent accused, appoint counsel other than CREEKPAUM for the accused.  The fees of said 

additional attorney will be paid by the Court. 
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C.  Client Contact:  CREEKPAUM will provide criminal defense services at in-

custody bail hearings and will be available to talk and meet with indigent defendants who may 

be held in the Grays Harbor County Jail.  Further, CREEKPAUM will make arrangements to 

meet with clients prior to the pre-trial date.   

D.  Telephone Access:  CREEKPAUM shall provide to the City Police Department 

the telephone number or numbers at which CREEKPAUM can be reached for critical stage 

advice to defendants during the course of police investigations and/or arrests twenty-four (24) 

hours each day. 

E.  Duty in Event of Ineligibility:  Should CREEKPAUM determine a defendant is 

not eligible for assigned counsel, CREEKPAUM shall so inform the court and move to 

withdraw from the case.  

SECTION III: GENERAL CONDITIONS:  

A.  Staffing: It is recognized that during the term of this contract CREEKPAUM may 

utilize the services of other counsel to assist him. Any counsel associated with, employed by, 

or utilized by CREEKPAUM to provide the services required under this contract shall have 

the authority to perform the services called for herein.  As indicated, CREEKPAUM may 

employ associated counsel to assist at CREEKPAUM’s expense.   

CREEKPAUM and all associated counsel hired pursuant to this section shall be 

admitted to practice pursuant to the rules of the Supreme Court of the State of Washington.  

Sufficient counsel shall be provided to represent defendants during vacation, illnesses, and 

settings in more than one courtroom.  No legal interns shall be used unless agreed to in 
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advance by McCLEARY.  CREEKPAUM shall have staff available to receive contacts from 

clients and court staff during normal business hours. 

Further, CREEKPAUM shall have a facsimile machine available to receive 

transmissions from the Court or City Attorney twenty-four hours per day, seven days per week. 

Additionally, he shall maintain and provide the address of an e-mail account having adequate 

capacity to receive the dockets transmitted by the Clerk of the Court. 

B.  Professional Liability Coverage:  During the term of the Contract, CREEKPAUM 

shall have professional liability coverage in a minimum amount of $1,000,000.00. He shall 

provide proof of such insurance upon McCLEARY’s request. 

C.  Indemnification:  CREEKPAUM shall indemnify, defend, and hold 

McCLEARY, its elected officials and employees, agents and volunteers harmless from any 

and all claims, losses, or liability, including all costs and attorneys’ fees, arising out of 

CREEKPAUM’s performance of obligations pursuant to the Contract, including claims arising 

by reason of accident, injury, or death caused to persons or property of any kind occurring by 

the fault or negligence of CREEKPAUM, his associates, agents, and employees.   

To the extent that any of the damages referenced by this paragraph are caused by or 

resulting from the concurrent negligence of McCLEARY, its agents or employees, this 

obligation to indemnify, defend, and hold harmless is valid and enforceable only to the extent 

of the negligence of CREEKPAUM, his associates, agents, and employees. 

Should a court of competent jurisdiction determine that this Agreement is subject to 

RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons 

or damages to property caused by or resulting from the concurrent negligence of 
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CREEKPAUM and McCLEARY, its officers, officials, employees, and volunteers, 

CREEKPAUM's liability hereunder shall be only to the extent of CREEKPAUM 's negligence.  

It is further specifically and expressly understood that the indemnification provided herein 

constitutes, to the extent that it might possibly exist in a contract for provision of professional 

services, CREEKPAUM 's waiver of immunity under Industrial Insurance, Title 51 RCW, 

solely for the purposes of this indemnification.  This waiver has been mutually negotiated by 

the parties.  The provisions of this section shall survive the expiration or termination of this 

Agreement.   

D.  Standards for Public Defense Services:  

1.  CREEKPAUM shall comply with the standards for public defense services as may 

be adopted by McCLEARY pursuant to chapter 10.101 RCW.  In addition to any standards 

adopted specifically by McCLEARY, the standards adopted by the Washington State Bar 

Association and the Supreme Court of the State of Washington shall govern. In provision of 

services to any individual to whom CREEKPAUM is appointed to provide defense services 

under this Contract, those standards shall govern the provision of their services under this 

contract. 

2.  CREEKPAUM shall submit all certifications, whether in relation to qualification 

of counsel utilized, compliance with training requirements, certification of caseload limits, or 

otherwise, required under the standards set for in sub-paragraph 1 of this Section. 

SECTION IV: TRANSITION:  At such time as this Contract is brought to termination, 

the parties agree that, to allow a transition, the following payment pattern shall apply: 
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1.  As of the month in which cases are no longer allocated to CREEKPAUM and in 

furtherance of bringing the cases to a point of resolution, CREEKPAUM shall receive an 

amount which shall be equal to 60 percent of the normal monthly amount. 

2.  For the second month following the termination of appointments, CREEKPAUM 

shall receive 30 percent of the contract balance so long as he in fact is continuing to work on 

the resolution of cases.   

3.  As to any and all cases pending at the end of the second month, if the Defendants 

have failed to appear, then CREEKPAUM shall be relieved of any further responsibility of 

representation.  In the event the matters have been set for trial, then CREEKPAUM shall 

complete the trial process without additional compensation. 

In effectuating any such transition, CREEKPAUM recognizes that he shall use all 

reasonable efforts to resolve the cases during that two month period. 

SECTION V: McCLEARY’s Assistance: 

A.  Documents & Codes: McCLEARY agrees to provide to CREEKPAUM, without 

cost to CREEKPAUM, copies of such police reports as may be provided to the City Attorney.  

Further, McCLEARY shall provide CREEKPAUM with a copy of the City Criminal Code and 

any amendments thereto adopted during the term of this Contract. 

B.  Expert Witness Fees:  McCLEARY shall pay directly or reimburse 

CREEKPAUM for reasonable expert witness fees if the Court orders an expert witness upon 

motion of CREEKPAUM. 

SECTION VI:  This contract shall be deemed to commence as of ________________, 

and end ________________________, unless earlier terminated by the Parties.  It shall 
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thereafter be renewed for additional one-year periods subject to the same terms and conditions, 

until such time as one of the Parties gives notice of intent to terminate or to modify terms.  It 

is agreed this contract may be terminated by either party upon the giving of sixty (60) days’ 

written notice of termination during the initial term or any extension thereof.  Such 

termination shall not affect CREEKPAUM’s duties as set forth in this agreement, nor 

McCLEARY’s duties as set forth under this agreement.  In the absence of any such notice of 

desire to terminate, the one year renewals shall be automatic. 

SECTION VII:  Notices: 

A. Method:  Notices shall be given in writing.  If mailed, they shall be deemed 

received upon the third business day following their mailing, properly addressed and postage 

prepaid, certified mail, return receipt requested, to the address stated below.  If personally 

delivered, they shall be deemed received upon the date of actual receipt.   

B.  Location: 

1.  McCLEARY:  Any notice to be given to McCLEARY shall be given to the 

CFO/City Clerk of McCleary.  For purposes of receipt of notice, McCLEARY’s address for 

personal delivery shall be 100 South 3rd Street, McCleary, Washington 98557, and is the same 

for mailing purposes.   

2. CREEKPAUM:  Any notice, whether by mail or personally, to be given to 

CREEKPAUM shall be given to CREEKPAUM at the physical address stated above. 

/ / / 

/ / / 

/ / / 
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EXECUTED IN MULTIPLE COPIES UPON THE DATES STATED BELOW. 

INGRAM, ZELASKO & GOODWIN, LLP 
 
 
__________________  By ____________________________________ 
DATE         THOMAS E. CREEKPAUM III 
 

CITY OF McCLEARY: 
 
 
 

___________________  _________________________________________ 

DATE  BRENDA ORFFER, Mayor  
 
 
ATTEST: 
 
 
 
________________________________________ 
WENDY COLLINS, Clerk-Treasurer  
 
APPROVED AS TO FORM: 
 
 
 
________________________________________ 
CHRISTOPHER JOHN COKER, City Attorney 
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TC-20 SETTLEMENT AGREEMENT 
 
THIS TC-20 SETTLEMENT AGREEMENT (“TC-20 Settlement Agreement”) is among the 
Bonneville Power Administration (“Bonneville”) and the Transmission Customers 
(“Transmission Customer” or “Transmission Customers” or both) (Together, Bonneville and 
Transmission Customers in the singular, “Party,” in the plural, “Parties”). 
 

RECITALS 
 
A. Bonneville offers transmission service across the Federal Columbia River Transmission 

System (“FCRTS”) pursuant to an open access transmission tariff (“Tariff”).  Section 9 of 
this Tariff requires Bonneville to obtain the Federal Energy Regulatory Commission’s 
(“FERC”) determination that changes to the Tariff satisfy FERC’s reciprocity safe harbor 
standards, or that such changes are just, reasonable, and not unduly discriminatory or 
preferential.  On November 22, 2016, Bonneville provided a letter to the region to explain 
Bonneville’s determination that “the safe harbor process is no longer a tenable approach to 
make future changes to the tariff”; 
 

B. On January 9, 2018, Bonneville announced its decision to follow the statutory procedural 
requirements of Section 212(i)(2)(A) of the Federal Power Act (“Section 212”), 16 U.S.C. § 
824k(i)(2)(A), to establish a new open access transmission tariff (“TC-20 Tariff”) for 
transmission service across the FCRTS; 
 

C. In advance of the Section 212 hearing process, Bonneville and the Transmission Customers 
engaged in discussions to determine whether they could agree on the terms and conditions of 
the TC-20 Tariff.  The Transmission Customers raised concerns with Bonneville’s proposed 
TC-20 Tariff terms, including without limitation, terms relating to hourly firm transmission 
service, Section 9 of the Tariff, transmission rates, and other transmission service issues; 
 

D. In addition to the TC-20 Tariff discussion, Bonneville and the Transmission Customers have 
been engaged in settlement discussions with respect to Transmission, Ancillary, and Control 
Area Services Rates for the FY 2020-2021 (“BP-20”) rate period; 
 

E. The terms of this TC-20 Settlement Agreement are intended to be a part of a settlement 
package that includes the partial settlement of the Transmission, Ancillary, and Control Area 
Services Rates for the FY 2020-21 BP-20 rate period (the “BP-20 Partial Rates Settlement 
Agreement”); and 
 

F. The purpose of this TC-20 Settlement Agreement is to document the terms of settlement in 
relation to the generally applicable terms and conditions for transmission service that will 
apply to all existing transmission service currently taken under the Tariff, to new 
transmission service agreements taken under the tariff in Attachment 2 to this TC-20 
Settlement Agreement (“Settlement Tariff”), and to all new generator interconnection service 
agreements taken under the Settlement Tariff. 
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TC-20 SETTLEMENT AGREEMENT 
 
The Parties agree to the following: 
 
1. In the Bonneville FY 2020-2021 Tariff Terms and Conditions (“TC-20”) proceeding, 

Bonneville staff will file and recommend that the Administrator adopt a proposal to establish 
a tariff providing the terms and conditions for transmission service over the FCRTS as 
specified in Attachment 2 to this TC-20 Settlement Agreement, as well as the transmission 
service-related commitments set forth in Attachments 1, 2, 3, 4, 5, and 6 to this TC-20 
Settlement Agreement. 
 

2. The Parties shall sign this Agreement by 4:30 pm on November 30, 2018.  By 4:30 p.m. on 
December 3, 2018, Bonneville shall notify the Parties of all the signatories to this TC-20 
Settlement Agreement.  If any Party indicates that it will not sign this TC-20 Settlement 
Agreement: (1) Bonneville will set up a meeting with the Parties that have signed this TC-20 
Settlement Agreement to discuss whether to continue with this TC-20 Settlement Agreement; 
(2) A Party must indicate if it will withdraw its support for the TC-20 Settlement Agreement 
within one (1) business day after that meeting by email to the other Parties; and (3) If a Party 
that has signed this TC-20 Settlement Agreement withdraws its support in accordance with 
this section 2, this TC-20 Settlement Agreement will be void ab initio.     

 
3. If any party to the BP-20 rate proceeding objects to the BP-20 Partial Rates Settlement 

Agreement, then Bonneville will reconvene the Parties to discuss whether to continue with 
the proposed TC-20 Settlement Agreement.  If a Party under this TC-20 Settlement 
Agreement submits written notice to the TC-20 hearing officer to withdraw support for the 
TC-20 Settlement Agreement proposal, this TC-20 Settlement Agreement will be void ab 
initio.  

 
4. If no party to the BP-20 rate proceeding objects to the BP-20 Partial Rates Settlement 

Agreement, Bonneville will move the TC-20 hearing officer to enter the proposed TC-20 
Settlement Agreement into the TC-20 record and to issue a decision recommending that the 
Administrator adopt the TC-20 Settlement Agreement. 

 
5. Within 30 days of the TC-20 hearing officer’s recommended decision made pursuant to 

section 4, the Administrator will notify the Parties in the Record of Decision whether the 
Administrator adopts the proposed TC-20 Settlement Agreement.  If the Administrator does 
not adopt the proposed TC-20 Settlement Agreement, this TC-20 Settlement Agreement will 
be void ab initio, and Bonneville will move the TC-20 hearing officer to strike the TC-20 
Settlement Agreement proposal from the record and to amend the procedural schedule.   

 
6. If the Administrator adopts the proposed TC-20 Settlement Agreement, the Settlement Tariff 

will supersede and replace Bonneville’s prior open access transmission tariff in its entirety 
effective on October 1, 2019.  Notwithstanding any other contract provision, as of October 1, 
2019, the Settlement Tariff will apply to all Service Agreements listed in Attachment 3 and 
any transmission service agreements and generator interconnection agreements that are 
executed after the date the Parties have signed this TC-20 Settlement Agreement.     



 
Version: November 8, 2018 (Attorney call edits from 11/8/18)  Page 3 o   

7. If the Administrator adopts the proposed TC-20 Settlement Agreement, the Parties agree not 
to contest this TC-20 Settlement Agreement, including its attachments, or the applicability of 
the Settlement Tariff to each Transmission Customer’s Point-to-Point and Network 
Integration Transmission Service Agreements specified in Attachment 3 either before FERC, 
the U.S. Court of Federal Claims, the U.S. Court of Appeals for the Ninth Circuit, or any 
other judicial or administrative forum.  The Parties agree not to support or join any litigation 
which would seek to change the terms of this TC-20 Settlement Agreement, including 
documents explicitly incorporated by reference, except as specified in section 11, 
Reservation of Rights. 
 

8. Attachment 3 lists each Transmission Customer’s Point-to-Point and Network Integration 
Transmission Service Agreements to which the Settlement Tariff will apply.  Each 
Transmission Customer has reviewed the list of transmission service agreements in 
Attachment 3 and agrees that it is an accurate and complete list of its respective Point-to-
Point and Network Integration transmission service agreements with Bonneville.  

 
9. As a condition to this TC-20 Settlement Agreement, the Parties agree not to contest the terms 

of the BP-20 Partial Rates Settlement Agreement.   
 

10. Statements Not Admissible in Evidence.  The Parties agree that this TC-20 Settlement 
Agreement and the BP-20 Partial Rates Settlement Agreement represent a compromise in the 
positions of the Parties.  As such, conduct, statements, and documents disclosed in the 
negotiation of this TC-20 Settlement Agreement and the BP-20 Partial Rates Settlement 
Agreement will not be admissible as evidence in the TC-20 proceeding, the BP-20 
proceeding, any other proceeding, or any other judicial or administrative forum. 

 
11. Reservation of Rights 
 

a. No Party waives any of its rights: under Bonneville’s enabling statutes, the Federal Power 
Act, other applicable law, or such Party’s open access transmission tariff; or to pursue 
dispute resolution procedures consistent with Bonneville’s open access transmission 
tariff; or to pursue any claim that a particular term, condition, charge, methodology, 
practice, or rate schedule for transmission service, has been improperly implemented. 

 
b. The Parties reserve the right to respond during the term of the TC-20 Settlement 

Agreement, as specified in section 12, Term and Termination, to any new filings, 
protests, or claims, by Bonneville or others; however, the Parties will not support, with 
respect to the TC-20 Settlement Agreement term, a challenge to any terms and conditions 
or other matters set forth in this TC-20 Settlement Agreement. 

 
c. Except as provided in Attachment 1, nothing in this TC-20 Settlement Agreement is 

intended in any way to alter the Administrator’s authority and responsibility to 
periodically review and revise the terms and conditions for transmission service pursuant 
to the requirements in the Settlement Tariff in Attachment 2.  Execution of this TC-20 
Settlement Agreement by a Party does not constitute consent or agreement in any future 
tariff proceeding to revise the Settlement Tariff in Attachment 2.  Except as provided in 
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Attachment 1 and notwithstanding section 7, Parties retain all of their rights to contest 
and argue whatever position they believe appropriate with respect to any term or 
condition of transmission service as in effect on or after October 1, 2021.  

 
d. No Precedential Value. The Parties agree that the provisions of this TC-20 Settlement 

Agreement are the result of negotiations based upon the unique circumstances in the TC-
20 proceeding. The Parties agree and represent that neither this TC-20 Settlement 
Agreement nor any decision of the Administrator approving the same shall constitute or 
be cited as precedent or deemed an admission by any Party in any other proceeding 
except as necessary to enforce its terms before Bonneville or any forum of competent 
jurisdiction.  

 
12. Term and Termination.  Unless this TC-20 Settlement Agreement terminates under the terms 

set forth in section 2, 3, or 5 above, this TC-20 Settlement Agreement shall continue in effect 
until September 30, 2021, except for the provisions contained in sections 1, 6, 7, 8, 9, 10, 11, 
12, 13, and 14 of this TC-20 Settlement Agreement, and Attachment 1, sections 1, 2.b, 2.c, 
2.d, 2.e, 2.g.iii, 2.i, 2.k, 3, 11, and 13 which shall survive this TC-20 Settlement Agreement 
in accordance with their provisions. 
 

13. Attachments.  The following attachments are incorporated into this TC-20 Settlement 
Agreement:  

 
Attachment 1: Terms  
Attachment 2: Bonneville’s Open Access Transmission Tariff (the “Settlement Tariff”) 
Attachment 3: List of Parties’ Point-to-Point and Network Integration Transmission 

Contracts to which the Settlement Tariff shall apply 
Attachment 4: Business Practice Process 
Attachment 5: Balancing Reserve Capacity Business Practice 
Attachment 6: NT Workstreams Roadmap 

 
14. Entire Agreement.  This TC-20 Settlement Agreement sets forth the entire agreement among 

the parties with respect to the subject matter of this TC-20 Settlement Agreement.   
 
15. Execution in Counterparts.  This TC-20 Settlement Agreement may be executed in 

counterparts each of which is an original and all of which, taken together, constitute one and 
the same instrument. 
 

Customer Name:  ______________________  Bonneville Power Administration 
 
Signature: _________________________  Signature: ___________________ 
 
Signatory:  _________________________  Richard L. Shaheen, P.E. 
 
Title:  _________________________  Senior Vice President, Transmission Services 
 
Date:  _________________________  Date: _______________________ 
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ATTACHMENTS 

 
Attachment 1: Terms  
Attachment 2: Bonneville’s Open Access Transmission Tariff (the Settlement Tariff) 
Attachment 3: List of Parties’ Point-to-Point and Network Integration Transmission 

Contracts to which the Settlement Tariff shall apply 
Attachment 4: Business Practice Process 
Attachment 5: Balancing Reserve Capacity Business Practice 
Attachment 6: NT Workstreams Roadmap 
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Attachment 1: Terms  

 
1. Terms of Service  

 
a. Section 9 Term 

 
Bonneville agrees that the Administrator will not change Section 9 in the Settlement Tariff, 
as provisions in that Tariff may be amended from time to time pursuant to its terms, before 
October 1, 2028.   

 
b. Section 9 Language 

 
The Settlement Tariff will include the following:   

 
9.  Tariff and Rate Modifications 
 
(a) Tariff Modifications.   

(1) Subject to applicable law, Bonneville commits to open access transmission 
service. Bonneville shall follow the statutory procedures in Section 
212(i)(2)(A) of the Federal Power Act to set generally applicable terms and 
conditions in its Tariff and will make a final determination to adopt 
transmission service terms and conditions in a record of decision. In the 
record of decision, the Administrator’s determination will set forth the reasons 
for reaching any findings and conclusions, including conclusions that may 
differ from those of the hearing officer, based on: 

i. The hearing record,  

ii. Consideration of the hearing officer’s recommendation, 

iii. Bonneville’s organic statutes and other laws that apply to Bonneville, 
and  

iv. Consideration of the standards that apply to Commission-ordered 
Bonneville transmission service under Sections 211 and 212 of the 
Federal Power Act.  

(2) The Administrator has the right to change the terms and conditions, 
classification of service, or schedules and attachments contained in the Tariff 
only if the Administrator conducts a proceeding regarding the change in 
accordance with Section 212(i)(2)(A) of the Federal Power Act and makes a 
final determination in that proceeding in accordance with section 9(a)(1) 
above to adopt such change.  Any newly proposed transmission tariff of 
general applicability is considered and treated as a proposed change to the 
Tariff under this section. 
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(b) Rate Modifications 

The Transmission Provider may change the rates that apply to transmission 
service pursuant to applicable law.  

(c) Nothing contained in the Tariff or any Service Agreement shall be construed 
as affecting in any way the ability of any Party receiving service under the 
Tariff to exercise its rights under applicable law. 

 
2. Hourly Firm 

 
Bonneville will only offer hourly firm transmission service based on available transfer 
capability (“ATC”) that is calculated in accordance with Bonneville’s short-term ATC 
methodology.  Bonneville will begin limiting the hourly firm product beginning July 1, 2019.  
 

a. Hourly firm reservations will not be available in real-time starting January 1, 2020.  
Hourly firm may only be reserved until the day prior to the operating day at 2340. 

b. Bonneville will perform the analysis described in section 2.d below starting from a 
neutral position (i.e., no certainty as to end state for the hourly firm product).   

c. In the TC-22 period (October 1, 2021 –September 30, 2023), Bonneville will provide 
hourly firm service that may be reserved until the day prior to the operating day at 
2340.  Bonneville may propose a change from this status quo during the TC-22 
proceeding after: 
i. Bonneville identifies hourly firm service as (1) A demonstrable adverse reliability 

risk, (2) A more than de minimis adverse impact to firm transmission service, or 
(3) In conflict with the then applicable market rules; and 

ii.  Bonneville engages in best efforts to come to a collaborative solution that 
mitigates the identified risks/impacts of hourly firm service with customers. 

After the TC-22 proceeding, Bonneville and customers will evaluate options for the 
post-TC-22 period for the hourly firm product based on the results of the neutral 
evaluation described in section 2.d. 

d. Starting mid-January 2019, Bonneville will monitor and evaluate the hourly firm 
product. Bonneville will establish a budget of $2 million total for the BP-20 rate 
period to fund the evaluation of the hourly firm product. Bonneville will hold one or 
more workshops and collaborate with its customers to develop a plan for monitoring 
and evaluating the hourly firm product.  Bonneville will subsequently post its plan for 
monitoring and evaluating the hourly firm product and will consider comments from 
customers before finalizing the plan.  Bonneville will share the results of its 
evaluation with customers at least twice before July 1, 2020.    
i. Bonneville’s evaluation of the hourly firm product will include: 

1. Updates on any operational experience relating to the hourly firm product’s 
impact on reliability, curtailments or other system operations;  
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2. Evaluations of hourly ATC that was available at the time of firm curtailments;   
3. Any identifiable impacts of hourly firm curtailment priorities to customers 

that hold long-term firm transmission service agreements, including network 
integration transmission service (“NT”) and long-term firm point-to-point 
transmission service (“PTP”).   

4. Customer experience with the hourly firm product regarding usage and 
marketing and load service impacts.  This evaluation will be based on 
information provided to Bonneville from customers that use the hourly firm 
product during the monitoring period.    

ii. Bonneville will provide responses to customer queries and provide transparent 
data in support of its actions, as appropriate and available. Bonneville will also 
provide the following information: 
1. Product usage 

a. Type of service: Firm; Conditional Firm; Non-Firm 
b. Products used: Long-term; Monthly; Weekly; Daily Hourly 
c. Timing of reservations (How far ahead of the reservation start time) 
d. Timing of schedules (How far ahead of flow) 
e. Point of Receipt (“POR”)and Point of Delivery (“POD”) 

i. Load service v. marketing (POD analysis) 
ii. Resources used (POR analysis) 
iii. POR/POD combinations 

2. Transaction Type 
a. Redirects 
b. Original requests 
c. Resales 
d. Reassignments 
e. Transfers 

3. Curtailment events initiated by Bonneville on the network 
a. Identify the products that are curtailed 
b. Megawatt (“MW”) amount of curtailment  
c. Percentage of total schedules curtailed 
d. Analysis of schedules curtailed  based on NERC priority level 

4. Identify the amounts of short-term ATC during: 
a. Congestion events – determined on a flowgate by flowgate basis. 

Depending on the flowgate, a congestion event is when actual flows are 
within 15-20% of total transfer capability (“TTC”). 

b. When dispatchers log actions  
c. Curtailment events  

5. Designation of Network Resources 
a. Seller’s choice impacts 
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6. Preemption/Competition data 
7. System data during congestion and curtailment events  

a. Impactful outages 
b. TTC impacts 
c. System Operating Limits and/or Real Time Contingency Analysis  
d. Significant forecast errors 

iii. Bonneville agrees to conduct the following analysis: 
1. Firm v. non-firm total usage 

a. Flow based analysis by NERC curtailment priority – can also show 
unscheduled flows. 

2. Change in customer use of products 
a. Shift from long-term to short-term products 
b. Shift from Firm to Conditional Firm (“CF”) 
c. Shift from Firm to Non-Firm  
d. Increase in usage of 6NN 
e. Increase in usage of PTP non-firm curtailment priority of 1-5 

3. Make up of curtailments:  
a. Firm curtailments (NT and PTP) 
b. NT Redispatch 
c. Hourly Firm 
d. NT and PTP 

i. System conditions CF – system condition has not occurred 
ii. Number of Hours CF – firmed up 

e. Conditional Firm curtailments 
i. System conditions CF – system condition has occurred  
ii. Number of Hours CF – not firmed up  

f. Non-firm curtailments 
i. 6NN and 1-5 

4. Redispatch  
a. Emergency 
b. NT redispatch 
c. Discretionary redispatch  

i. If discretionary redispatch is granted, identify which flowgate was 
affected 

ii. Identify if a curtailment was avoided 
5. Bonneville reserves the right to conduct any analysis it deems necessary to 

evaluate hourly firm service. 
e. By October 1, 2021, Bonneville will use reasonable efforts to develop an accurate and 

transparent short-term ATC methodology. In this process, Bonneville will: 
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i. Begin evaluation in the second quarter of 2019 and identify any potential 
improvements to short-term ATC that could be implemented before October 1, 
2021. 

ii. Hold a short-term ATC workshop in the fourth quarter of 2019, and the second 
and fourth quarter of each fiscal year until October 1, 2021; 

iii. Provide a review of timelines and parameters for making specific changes to 
ATC/available flowgate capability (“AFC”) methodology to improve accuracy in 
the short-term ATC workshops; and 

iv. Continue to calculate and post hourly ATC/AFC values. 
f. As soon as practicable, Bonneville will apply preemption and competition to daily 

and hourly firm, including redirects, if OATI implements NAESB standards to adopt 
FERC policy under Entergy Services Inc. 148 FERC ¶ 61,209. If FERC has not 
directed OATI to adopt such NAESB standards or if OATI has not made the changes 
prior to the start of the TC-22 proceeding, then the issue of whether to apply 
preemption and competition to daily and hourly firm in the absence of such action 
will  be reevaluated as part of the TC-22 proceeding. The Parties will discuss the 
conditional window in Tariff section 13.2(iv) in workshops before the TC-22 
proceeding.   

g. Seller’s Choice 
i. The Settlement Tariff will include the following language: 

1. Tariff Section 29.2(v): For each off-system Network Resource, such 
description shall include:  . . .  

• Identification of the control area from which the power will originate. The 
customer is not required to identify the control area for designations at Mid-
Columbia Points of Receipt for designations with a term ending prior to 
October 1, 2021. 

ii. Bonneville will list the Mid-Columbia Points of Receipts in the Network 
Integration Transmission Service business practice.   

iii. Starting October 1, 2019, Bonneville will monitor and evaluate the 
implementation of this section g as indicated in Attachment 1, section 2.d hourly 
firm evaluation. Bonneville will share the results of its evaluation with customers 
at least once before July 2020.  Based on the hourly firm evaluation, Bonneville 
may, in its sole discretion, include in its TC-22 Initial Proposal, Network 
Resource designation at Mid-Columbia Points of Receipt. 

h. Bonneville will implement Netting of Redirects under Stop Sales Events (TLR 
Avoidance) in late February 2019 so that transmission service requests that redirect to 
different POR/POD combinations are allowed if they have equal or less impact than 
the original parent transmission service request. 

i. Bonneville will provide at least two conversion windows, including one prior to the 
start of the BP-22 proceeding and one prior to the start of the BP-24 proceedings, for 
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customers desiring to switch their long-term firm transmission product designation 
from either NT to PTP or PTP to NT.   

j. Subject to section 11.a, Reservation of Rights, of the TC-20 Settlement Agreement, 
nothing in this TC-20 Settlement Agreement is intended to restrain Bonneville’s 
ability, in its sole discretion, to maintain system operations and reliability, including 
but not limited to setting limitations on the availability of hourly firm to maintain 
system reliability.   

k. NT Redispatch Cost Allocation 
i. Bonneville forecasts NT Redispatch costs in Bonneville rate cases based on 

historic usage of NT Redispatch (“NT Redispatch Cost Methodology”).  For the 
BP-20 rate period and for any rate period thereafter during which Bonneville 
offers the hourly firm product, the costs for NT Redispatch under Bonneville’s 
Redispatch and Curtailment Business Practice, will be allocated based on the 
principle that NT customers should not incur additional NT Redispatch costs that 
are attributable to the Point-to-Point hourly firm product.  

ii. Notwithstanding section 2.k.i above, if Bonneville forecasts NT Redispatch costs 
below $4 million:  
1. In BP-20, Bonneville shall use historical usage to forecast the cost for NT 

Redispatch and allocate such costs to the network segment generally; and 
2. In BP-22 and BP-24, Bonneville shall include in its Initial Proposal that any 

forecast NT Redispatch costs will be allocated to the network segment 
generally.   

iii. If Bonneville forecasts NT Redispatch costs to exceed $4 million in the BP-22 or 
BP-24 rate periods, the Parties have the right to support and challenge any 
alternative approaches to allocate the costs for NT Redispatch in the respective 
rate proceeding in a manner consistent with the principle set forth in section 2.k.i 
above.   

 
3. Business Practices 
Bonneville shall adopt the Business Practice Process, attached as Attachment 4 to this TC-20 
Settlement Agreement, which may be modified as provided in that attachment.  

4. Ancillary Services: Schedules 3, 9, and 10, and Balancing Reserves Business Practice 
 
a. Schedule 3 

Bonneville shall adopt the language in Schedules 3 as reflected in those respective schedules of 
the Settlement Tariff, Attachment 2.   
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b. Schedule 9 

The Settlement Tariff will include the following language for Schedule 9: 

SCHEDULE 9 

Generator Imbalance Service 

Generator Imbalance Service is provided when a difference occurs between the output of 
a generator located in the Transmission Provider’s Control Area and a delivery schedule from 
that generator to (1) another Control Area or (2) a load within the Transmission Provider’s 
Control Area over a scheduling period.  Pursuant to Schedule 10, the Transmission Provider 
must offer this service, to the extent it is physically feasible to do so from its resources or from 
resources available to it, when transmission service is used to deliver energy from a generator 
located within its Control Area.   

The Transmission Customer must either purchase this service from the Transmission 
Provider or make alternative comparable arrangements, which may include use of non-
generation resources capable of providing this service, to satisfy its Generator Imbalance Service 
obligation.  The charges for Generator Imbalance Service are set forth in Transmission 
Provider’s Transmission, Ancillary, and Control Area Service Rate Schedules and General Rate 
Schedule Provisions, or its successor.   

To the extent the Control Area Operator performs this service for the Transmission 
Provider, charges to the Transmission Customer are to reflect only a pass-through of the costs 
charged to the Transmission Provider by that Control Area Operator.   

For purposes of this Schedule 9, the Transmission Provider may bill a Generator owner 
or operator directly for this service in lieu of billing the Transmission Customer, pursuant to an 
interconnection agreement or other arrangement.  In that case, the generator owner or operator 
will be deemed to be a “Transmission Customer” for the purposes of this schedule. 

The Transmission Provider may charge the Transmission Customer a penalty for 
generator imbalances under this Schedule or a penalty for energy imbalances under Schedule 4 
for imbalances occurring during the same scheduling period, but not both unless the imbalances 
aggravate rather than offset each other. 
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c. Schedule 10 

The Settlement Tariff will include the following language for Schedule 10: 

SCHEDULE 10 
 

Capacity for Generator Balancing Services 
 

Capacity for Generator Balancing Services is necessary to ensure the capacity is available 
to provide the energy for service under Schedule 9, Generator Imbalance Service, as well as to 
provide regulation and frequency response for generation, in order to maintain scheduled 
Interconnection frequency at sixty cycles per second (60 Hz).  The obligation to maintain the 
capacity under this Schedule 10 lies with the Transmission Provider (or the Balancing Authority 
that performs this function for the Transmission Provider).   

The Transmission Provider must offer to provide capacity under this Schedule 10 to 
generation electrically located in the Transmission Provider’s Control Area to the extent it will 
not unreasonably impair reliability.  The Transmission Provider must establish a long-term 
planning process in its Balancing Reserve Capacity Business Practice and utilize that planning 
process to forecast the capacity needed to provide this service.  The Transmission Provider will 
offer to provide capacity up to the forecast quantity from its resources or resources available to 
it.  Any changes to the forecasted amount of capacity needed to provide this service will not take 
effect until that change is reflected in the charges for providing this service, unless needed for 
reliability or to comply with regulatory requirements.  If a change in the forecasted amount of 
capacity is needed for reliability or to comply with regulatory requirements prior to a revision of 
the charges, Transmission Provider will convene the parties to review options to revise the 
charges to reflect the change in capacity, and take prudent steps to adjust rates either in 
accordance with the posted Rate Schedules or holding a hearing, either expedited or in the next 
scheduled hearing, under Section 7(i) of the Pacific Northwest Electric Power Planning and 
Conservation Act.    

The Transmission Customer must either purchase this capacity for generator balancing 
services from the Transmission Provider or make alternative comparable arrangements, to satisfy 
its obligation.   

The charges for Capacity for Generator Balancing Services are set forth in Transmission 
Provider’s “Transmission, Ancillary, and Control Area Services Rate Schedules and General 
Rate Schedule Provisions,” or its successor. To the extent the Balancing Authority performs this 
service for the Transmission Provider charges to the Transmission Customer are to reflect only a 
pass-through of the costs charged to the Transmission Provider by that Balancing Authority. 

The Transmission Provider may charge the Transmission Customer for Capacity for 
Generator Balancing Service under this Schedule and for Frequency and Response Service under 
Schedule 3, since Capacity needs for load and generation may aggravate rather than offset each 
other. 
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d. Balancing Reserve Capacity Business Practice  
 
Bonneville will adopt the Balancing Reserve Capacity Business Practice, attached as Attachment 
5 to this TC-20 Settlement Agreement. Under section E of the Balancing Reserve Capacity 
Business Practice, curtailment events are estimated to be 110 per year. Bonneville has the right 
to modify this business practice as provided for in the Business Practice Process adopted in 
Section 3 of this Attachment 1.   
 
5. Dispute Resolution in Section 12.1 of the Tariff 

The Settlement Tariff will include the following: 

12.1 Any dispute between a Transmission Customer and the Transmission Provider involving 
transmission service under the Tariff (excluding rate changes) shall be referred to a 
designated senior representative of the Transmission Provider and a senior representative 
of the Transmission Customer for resolution on an informal basis as promptly as 
practicable.  In the event the designated representatives are unable to resolve the dispute 
within thirty (30) days [or such other period as the Parties may agree upon], such dispute 
may be submitted to a court or agency of competent jurisdiction or, by mutual agreement, 
arbitration and resolved in accordance with the arbitration procedures set forth below. 

6. NT Conditional Firm and Network Operating Agreement 

a. Bonneville will remove NT Conditional Firm from the tariff and commits to 
implementing NT Service as described in the NT Service Overview flowchart in 
Attachment 6 to this TC-20 Settlement Agreement.  Bonneville also commits to the NT 
Work Stream Roadmap in Attachment 6.  Both the NT Service Overview and NT Work 
Stream Roadmap may be revised by Bonneville from time to time in collaboration with 
customers. 

b. Bonneville will revise Attachment G, as reflected in the attached tariff, develop a 
template Network Operating Agreement in collaboration with customers, and bilaterally 
negotiate individual agreements.  
 

7. NT Redispatch and Attachment M 

Bonneville will revise NT Redispatch language and remove Attachment M, as reflected in 
Attachment 2, Settlement Tariff.  No later than October 1, 2019, Bonneville will modify the 
existing Redispatch Business Practice through the agreed upon Business Practice Process.  As 
part of the revised Business Practice Bonneville will include the following provision: Currently, 
NT Redispatch only applies to Federal Resources.  Without customers waiving their right to 
challenge, prior to inclusion of any non-Federal resources (including off-system resources) in NT 
Redispatch, Bonneville must hold a public process to determine the appropriate rules and 
protocols associated with non-Federal Redispatch and Parties will negotiate in good faith to 
incorporate those rules, as mutually agreed-upon in executed customer-specific Network 
Operating Agreements. 
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8. Generator Interconnection Procedures 

Bonneville shall adopt new tariff language as reflected in the Settlement Tariff, Attachment 2, to: 

a. Implement the following reforms pursuant to the Federal Energy Regulatory 
Commission’s (“Commission”) Order No. 845: The Interconnection Customer’s Option 
to Build, Dispute Resolution, Identification and Definition of Contingent Facilities, 
Transparency Regarding Study Models and Assumptions, Definition of Generating 
Facility in the Standard Large Generator Interconnection Procedures (“LGIP”) and 
Standard Large Generator Interconnection Agreement (“LGIA”), Interconnection Study 
Deadlines, Requesting Interconnection Service Below Generating Facility Capacity, 
Provisional Interconnection Service.  

b. Delete from Attachment L and N all tariff language that makes reference to Bonneville 
filing its tariff with the Commission; delete from Attachment L all tariff language that 
makes reference to filing an unexecuted LGIA with the Commission.   

By October 1, 2019, Bonneville shall develop a Business Practice that takes a phased approach 
to the implementation of the Commission’s Order No. 845 reform: Utilization of Surplus 
Interconnection Service and shall also revise the Large and Small Generator Interconnection 
Business Practices to clarify its process for determining whether an Interconnection Customer’s 
request for a modification constitutes a Material Modification. 

9. Real Power Loss Factor 

Bonneville shall create a new Schedule 11, as reflected in the Settlement Tariff, Attachment 2, to 
document the Real Power Loss Factor. 

10. Price Cap 

Bonneville shall remove the price cap on resales of point to point transmission service, as 
reflected in Section 23.1 of the Settlement Tariff in Attachment 2. 

11. Financial Middleman 

Bonneville will not make any changes to the tariff for the financial middleman issue, but reserves 
the right to propose such changes in the TC-22 proceeding or any subsequent tariff proceedings. 

12. Intertie Studies 

No later than January 1, 2020, Bonneville will begin a stakeholder process to review business 
practices related to studies of transmission service requests (“TSRs”), with the goal to examine 
and develop a consistent and repeatable approach to studying requests for long-term firm point-
to-point transmission service on the southern intertie and network.  Bonneville and Transmission 
Customers may identify the relevant business practices at the beginning of such process. 
 
13.  Attachment K 
 
Bonneville shall adopt Attachment K as reflected in the Settlement Tariff in Attachment 2.   
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In the Federal Register notice initiating the TC-20 proceeding, Bonneville will exclude 
Attachment K from the scope of the TC-20 proceeding.  

a. Bonneville reserves the right to propose revisions to Attachment K, Transmission 
Planning Process, in a tariff proceeding that may be conducted earlier than the TC-22 
proceeding.  If Bonneville initiates a tariff proceeding before the TC-22 proceeding, the 
scope will be limited to proposed revisions to Attachment K.   
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BP-20 PARTIAL RATES SETTLEMENT AGREEMENT 

Bonneville Power Administration BP-20 Rate Case 

Transmission, Ancillary, and Control Area Services Rates  

 

THIS PARTIAL RATES SETTLEMENT AGREEMENT (“Agreement” or “BP-20 Partial Rates 

Settlement Agreement”) is among the Bonneville Power Administration (“Bonneville”) and 

parties to the BP-20 rate proceeding as provided for in section 3 of this Agreement (such parties 

in the singular, “Party,” in the plural, “Parties”). 

RECITALS 

A. Bonneville and the Parties have been engaged in settlement discussions with respect to 

Transmission, Ancillary, and Control Area Services Rates and General Rate Schedule 

Provisions (“Transmission Rates”) for the FY 2020–2021 Rate Period (“Rate Period”);  

 

B. In addition to discussion of Transmission Rates for the Rate Period, the settlement 

discussions have addressed issues related to Bonneville’s proposal to conduct a 

proceeding pursuant to Section 212(i)(2)(A) of the Federal Power Act (the “TC-20 

proceeding”) to establish a new open access transmission tariff for transmission service 

across the Federal Columbia River Transmission System; 

 

C. As part of the settlement discussions, Bonneville and the Parties have agreed to the terms 

of settlement for Transmission Rates for the Rate Period and for all issues in the TC-20 

proceeding;  

 

D. Bonneville and its Transmission Customers have agreed to the TC-20 Settlement 

Agreement; 

 

E. The terms of this Agreement are intended to be a part of a settlement package that 

includes the settlement in the TC-20 proceeding; and 

 

F. The purpose of this Agreement is to document the terms of settlement for Transmission 

Rates for the Rate Period, without precedent for subsequent rate periods. 

AGREEMENT 

Bonneville and the Parties agree to the following: 

1. In the BP-20 rate proceeding, Bonneville staff will file and recommend that the 

Administrator adopt a proposal (“Settlement Proposal”) to establish Transmission Rates 

for the Rate Period as shown in Attachment 1, Proposed 2020 Transmission, Ancillary, 

and Control Area Services Rate Schedules and General Rate Schedule Provisions 

(FY 2020–2021).  The Settlement Proposal will include only the terms specified in this 

Agreement and in Attachments 1–3.  
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2. This Agreement settles, in accordance with its terms, all issues within the scope of the 

Settlement Proposal for purposes of Transmission Rates in the BP-20 rate proceeding and 

the Rate Period.  

 

3. Bonneville will notify the Hearing Officer for the BP-20 rate proceeding of this 

Agreement and move the Hearing Officer to (1) require any party in the BP-20 rate 

proceeding that does not sign the Agreement to state any objection to the Settlement 

Proposal and to identify each issue included in the Settlement Proposal that such party 

chooses to preserve in the BP-20 proceeding by a date established by the Hearing Officer; 

and (2) specify that any party in the BP-20 rate proceeding that does not state an 

objection to the Settlement Proposal by such date will waive its rights to preserve any 

objections to the Settlement Proposal and will be deemed a Party to this Agreement.   

 

4. If, in response to the Hearing Officer’s order made pursuant to section 3, any party to the 

BP-20 rate proceeding states an objection to the Settlement Proposal, Bonneville and any 

Party to this Agreement will have three business days from the date of the objection to 

withdraw its assent to the Settlement Proposal.  If Bonneville or any Party to this 

Agreement withdraws its assent to the Settlement Proposal, Bonneville shall promptly 

schedule a meeting with the Parties to this Agreement to discuss how to proceed and will 

provide notice and the opportunity to participate to parties to the BP-20 rate proceeding. 

 

5. If the TC-20 proceeding does not result in the adoption of the TC-20 Settlement 

Agreement, this Agreement will be void ab initio.   

6. This Agreement will become effective on the date for objections to the Settlement 

Proposal in the Hearing Officer’s order made pursuant to section 3, and will terminate on 

September 30, 2021; except that, if the Administrator does not adopt the Settlement 

Proposal in the BP-20 rate proceeding, this Agreement will be void ab initio. 

 

7. Preservation of BP-20 Transmission Rates and Settlement Proposal  

 

a. If the Administrator adopts the Settlement Proposal, the Parties agree not to contest 

this Agreement or its implementation pursuant to its terms, from the effective date of 

this Agreement through the end of the Rate Period. 

 

b. The Parties agree to waive their rights to submit data requests and conduct cross-

examination in the BP-20 rate proceeding with respect to any issue within the scope 

of the Settlement Proposal, except in response to issues raised by any party in the BP-

20 rate proceeding that objects to this Agreement in response to the Hearing Officer’s 

order made pursuant to section 3.  

 

c. Bonneville and the Parties agree that this is a “black box” settlement.  Bonneville and 

the Parties understand, and will not argue otherwise, that this Agreement does not 

constitute consent or agreement in any future rate proceedings to the Transmission 

Rates, and that they retain all of their rights to take and argue whatever position they 

believe appropriate as to such matters. 

 



Tendered October 31, 2018  Page 3 of 5 

 

d. Bonneville and the Parties acknowledge that this Agreement reflects a compromise in 

their positions with respect to Transmission Rates for the Rate Period, and that 

acceptance of the settlement does not create or imply any agreement with any 

position of any other Party.  Bonneville and the Parties agree not to assert in any 

forum that anything in the Settlement Proposal, or that any action taken or not taken 

with regard to this Agreement by Bonneville or any Party, the Hearing Officer, the 

Administrator, the Commission, or a court, creates or implies: (1) agreement to any 

particular or individual treatment of costs, expenses, or revenues; (2) agreement to 

any particular interpretation of Bonneville’s statutes; (3) any precedent under any 

contract or otherwise between Bonneville and any Party; or (4) any basis for 

supporting any Bonneville rate or general rate schedule provision for any period after 

the Rate Period.   

 

8. Conduct, statements, and documents disclosed in the negotiation of this Agreement will 

not be admissible as evidence in the BP-20 rate proceeding, any other proceeding, or any 

other judicial or administrative forum, nor will the fact that the Parties entered into this 

settlement be cited or used in any future proceedings or Administrator decisions as 

support for any matters, other than application or enforcement of this Agreement. 

 

9. Reservation of rights 

 

a. Except as provided in section 7 above, no Party waives any of its rights, under 

Bonneville’s enabling statutes, the Federal Power Act, or other applicable law, to 

pursue dispute resolution procedures consistent with Bonneville’s open access 

transmission tariff or to pursue any claim that a particular charge, methodology, 

practice, or rate schedule has been improperly implemented.   

 

b. By signing this Agreement, no Party agrees or admits that the level of financial 

reserves resulting from the Transmission Rates, if any, are acceptable or otherwise 

appropriate, and nothing in this Agreement shall limit, waive, or otherwise alter a 

Party’s right to challenge in future rate proceedings the level of Bonneville’s financial 

reserves.   

c. Except as provided in section 7 above, no Party waives any rights to challenge the 

Financial Reserves Policy, Leverage Policy, Access to Capital policies or initiatives, 

all of which are outside of the scope of this Agreement.  In particular, nothing in this 

Agreement limits, waives, or alters the Parties’ rights: (1) to challenge the Leverage 

Policy Record of Decision under and subject to applicable law; and (2) to challenge, 

in future rate proceedings, the application of the Leverage Policy or the application of 

depreciation to assets funded by revenue financing.  Furthermore, the Parties are not 

conceding any application of any such policies by agreeing to this Agreement. 

d. Nothing in this Agreement limits, waives, or alters Bonneville’s right to propose, or a 

Party’s right to contest, the adoption of a Transmission General Rate Schedule 

Provision in the BP-20 rate proceeding to provide for a Financial Reserves Policy 

Surcharge, as described in the Financial Reserves Policy Phase-In Implementation 

Record of Decision, dated September 25, 2018. 



Tendered October 31, 2018  Page 4 of 5 

 

 

e. Bonneville and the Parties reserve the right to respond during the Rate Period to any 

filings, protests, or claims, by Bonneville, any Party, or others; however, the Parties 

will not support a challenge to any rates, terms and conditions, or other matters 

described in this Agreement.  

10. All Transmission, Ancillary, and Control Area Service Rates and General Rate Schedule 

Provisions, as reflected in Attachment 1, are part of this Agreement, and cannot be 

contested in the BP-20 rate proceeding.  For purposes of clarity, Power rates and the 

terms of the Transmission Cost Recovery Adjustment Clause and the Transmission 

Reserves Distribution Clause, sections II.H and II.I of the General Rate Schedule 

Provisions, respectively, are not within the scope of this Agreement or the Settlement 

Proposal. 

 

11. If, because of a ruling issued in response to a legal challenge, Bonneville is required to 

materially modify or discontinue any of the rates, terms and conditions, or other matters 

provided in this Agreement, Bonneville may seek, and the other Parties agree to support, 

or not contest, a stay of enforcement of that ruling until after the Rate Period.   

 

12. Attachment 1, Proposed 2020 Transmission, Ancillary, and Control Area Service Rate 

Schedules and General Rate Schedule Provisions (FY 2020–2021), Attachment 2, Rate 

Period Terms for Generation Inputs, and Attachment 3, Inter-business Line Allocations, 

are made part of this Agreement.    

 

13. Nothing in this Agreement is intended in any way to alter the Administrator’s authority 

and responsibility to periodically review and revise the Administrator’s rates or the 

Parties’ rights to challenge such revisions. 

 

14. Notwithstanding section 6 of this Agreement, sections 7, 8, and 9 will survive termination 

or expiration of this Agreement.   

 

15. This Agreement may be executed in counterparts each of which is an original and all of 

which, taken together, constitute one and the same instrument. 

 

Customer Name:  ______________________  Bonneville Power Administration 

 

Signature: _________________________  Signature: ___________________ 

 

Signatory:  _________________________  Richard L. Shaheen, P.E. 

 

Title:  _________________________  Senior Vice President, Transmission Services 

 

Date:  _________________________  Date: _______________________ 
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ATTACHMENTS 

Attachment 1 – Proposed 2020 Transmission, Ancillary, and Control Area Services Rate 

Schedules and General Rate Schedule Provisions (FY 2020–2021) 

Attachment 2 – Rate Period Terms for Generation Inputs 

Attachment 3 – Inter-business Line Allocations 
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ORDINANCE - 1                CITY OF McCLEARY 

11/8/18                100 SOUTH 3RD STREET       

CJC/ts                  McCLEARY, WASHINGTON 98557 

 

 

 

 

 

  ORDINANCE NO. _________ 
 

AN ORDINANCE OF THE CITY OF MCCLEARY TO 

CREATE FUND ACCOUNTS AND TRANSFER FUNDS TO 

NEW ACCOUNTS FOR THE PURPOSE OF CREATING 

MANAGERIAL FUNDS.  

 

 R E C I T A L S: 

WHEREAS the Mayor and the Council requested Managerial Funds to be created; and 

WHEREAS the City staff has determined that the revenues and cash balances of the 

Funds of: Light and Power (Fund 401), Light and Power Reserve (Fund 410), Sewer (Fund 

405), Sewer Reserve (Fund 422), Current Expense (Fund 001), and Current Expense Reserve 

(Fund 002) are expected to be more than sufficient to meet all capital and operating needs; and  

WHEREAS it is the desire and intention of the Council to transfer certain funds from 

the Light and Power (Fund 401), Light and Power Reserve (Fund 410), Sewer (Fund 405), 

Sewer Reserve (Fund 422), Current Expense (Fund 001), and Current Expense Reserve (Fund 

002) to the newly created fund accounts for use as Managerial Funds;    

NOW, THEREFORE, BE IT ORDAINED AS FOLLOWS BY THE CITY COUNCIL 

OF THE CITY OF McCLEARY:  

SECTION I:  The following accounts are created for the purpose of use as Managerial 

Funds:  

Street Managerial Equipment Replacement Fund (Fund 302);  

Light and Power Managerial Equipment Replacement Fund (Fund 304);  
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Water Managerial Equipment Replacement Fund (Fund 305);  

Sewer Managerial Equipment Replacement Fund (Fund 307); 

Storm Water Managerial Equipment Replacement Fund (Fund 309);  

Police Managerial Equipment Replacement Fund (Fund 321);  

Fire Managerial Equipment Replacement Fund (Fund 322); 

Park and Cemetery Managerial Equipment Replacement Fund (Fund 336). 

SECTION II:  The sum of $20,000 shall be and is hereby transferred from the Light 

and Power Fund (Fund 401) to the Light and Power Managerial Equipment Replacement Fund 

(Fund 304). 

SECTION III:  The sum of $20,000 shall be and is hereby transferred from the Light 

and Power Reserve Fund (Fund 410) to the Light and Power Managerial Equipment 

Replacement Fund (Fund 304). 

SECTION IV:  The sum of $25,000 shall be and is hereby transferred from the Water 

Fund (Fund 405) to the Water Managerial Equipment Replacement Fund (Fund 305). 

SECTION V:  The sum of $25,000 shall be and is hereby transferred from the Sewer 

Reserve Fund (Fund 422) to the Water Managerial Equipment Replacement Fund (Fund 305). 

SECTION VI:  The sum of $20,000 shall be and is hereby transferred from Current 

Expense Reserve Fund (Fund 002) to the Police Managerial Equipment Replacement Fund 

(Fund 321). 

SECTION VII:  The sum of $20,000 shall be and is hereby transferred from Current 

Expense Reserve Fund (Fund 002) to the Fire Managerial Equipment Replacement Fund (Fund 

322). 
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SECTION VIII:  The sum of $20,000 shall be and is hereby transferred from Current 

Expense Fund (Fund 001) to the Fire Managerial Equipment Replacement Fund (Fund 322). 

SECTION IV:  The sum of $10,000 shall be and is hereby transferred from Current 

Expense Fund (Fund 001) to the Park and Cemetery Managerial Equipment Replacement Fund 

(Fund 336). 

SECTION X:  The sum of $11,500 shall be and is hereby transferred from the Current 

Expense Reserve Fund (Fund 002) to the Park and Cemetery Managerial Equipment 

Replacement Fund (Fund 336). 

 SECTION XI:  The Mayor and Clerk-Treasurer are authorized to take such steps as may 

be necessary to effectuate the transfer of the monies as authorized by this Ordinance.   

SECTION XII:  If any section, subsection, sentence, clause, or phrase of this Ordinance 

is for any reason held to be invalid or unconstitutional, such decision shall not affect the validity 

of the remaining portions of this Ordinance.  The Council hereby declares that it would have 

passed this Ordinance and each section, subsection, sentence, clause, and phrase thereof, 

irrespective of the fact that any one or more sections, subsections, sentences, clauses, or phrases 

had been declared invalid or unconstitutional, and if for any reason this Ordinance should be 

declared invalid or unconstitutional, then the original ordinance or ordinances shall be in full 

force and effect.   

SECTION XIII:  This Ordinance shall take effect upon the fifth day following date of 

publication.   

SECTION XIV:  Corrections by the Clerk-Controller or Code Reviser.  Upon 

approval of the Mayor and City Attorney, the CFO/City Clerk and the Code Reviser are 
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authorized to make necessary corrections to this ordinance, including the correction of clerical 

errors, references to other local, state, or federal laws, codes, rules, or regulations, or ordinance 

number and section/subsection numbering. 

PASSED THIS ________ DAY OF November, 2018, by the City Council of the 

City of McCleary, and signed in approval therewith this ________ day of November, 2018. 

CITY OF McCLEARY: 
 
 

__________________________________ 
BRENDA ORFFER, Mayor 

 
ATTEST: 
 
 
______________________________________ 
WENDY COLLINS, Clerk-Treasurer 
 
APPROVED AS TO FORM: 
 
 
_______________________________________ 
CHRISTOPHER COKER, City Attorney 
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STATE OF WASHINGTON   ) 
  : ss. 

GRAYS HARBOR COUNTY   ) 
 

I, WENDY COLLINS, being the duly appointed Clerk-Treasurer of the City of 
McCleary, do certify that I caused to have published in a newspaper of general circulation in 
the City of McCleary a true and correct summary of Ordinance Number _________ and that 
said publication was done in the manner required by law.  I further certify that a true and 
correct copy of the summary of Ordinance Number _________, as it was published, is on file 
in the appropriate records of the City of McCleary.   
 
 
 

_______________________________________ 
WENDY COLLINS 

 
SIGNED AND SWORN to before me this _______ day of _____________________, 

2018, by WENDY COLLINS. 
 
 
 
             
      Print Name       
      NOTARY PUBLIC in and for the State 
      of Washington, residing at     
      Commission expires:     
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