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                                CITY OF MCCLEARY

                         Regular City Council Meeting

                          Wednesday, October 24, 2018

ROLL CALL AND FLAG SALUTE Councilmembers Richey, Huff, Heller, Blankenship and Iversen were in attendance.

ABSENT None.

STAFF PRESENT Present at the meeting were Director of Public Works Todd Baun, Clerk-Treasurer Wendy
Collins and Attorney Chris Coker.

PUBLIC HEARING The Public Hearing on the Preliminary Budget and Revenue Sources for Levy Setting opened
at 6:34 PM. No comments were made. The hearing closed at 6:35 PM.

PUBLIC COMMENTS None.

MAYOR COMMENTS The Washington State Department of Transportation Project is wrapping up and Mayor Orffer
asked everyone to be mindful that all lanes will now be open and the second exit is also
opening after being closed for over a year. The stop sign at the second exit is active again and
we all need to be careful to acknowledge it, and once again, stop at the stop sign. Some
people thought the plastic cover on the sign had simply blown off and weren't stopping. They
didn't realize the sign was back in service. 

The Family Medical Leave Act (FMLA) is a new leave law, which goes into effect, as of
January 1, 2019. Every employer is required to either pay in part, or collect from the
employees, for the new family medical leave plan. This will impact all employees, including the 
elected officials, by enforcing a monthly deduction. When the Council receives their pay in
2019, they will see the deduction taken out of their pay, as well as the employees. Any wage
earned will be taxed.

Todd Baun, Larry Skinner, Wendy Collins and Mayor Orffer joined the ladies from the
Methodist Church to tour their church facility. We reviewed the area they are offering to house
the museum items that are subject to damage in the current museum building. It was fun
touring the church and hearing the stories that were shared. The church is looking into
donating the church facility to the City for it to be used as a museum, and possibly, a welcome
center. 

Mayor Orffer met with John Carnell, and some family members, to share the idea of what has
transpired with the museum and the church facility opportunity. Conditions were placed on the
original Deed for the Carnell House stating that if the museum ceased to remain in the
building for 50-years, the house would go back to the family estate. We have asked them to
be patient with us so we can work through the details. The current museum has been in this
location for approximately 34-years. 

This coming Friday is the merchant trick-or-treating around town so be mindful and careful of
the kids walking around town. 

VOUCHERS Accounts Payable checks approved were 45035 - 45096, including EFT's, in the amount of
$113,585.63.

It was moved by Councilmember Iversen, seconded by Councilmember Heller to

approve the vouchers. Motion Carried 5-0.

MINUTES APPROVED It was moved by Councilmember Huff, seconded by Councilmember Richey to approve

the minutes from the meeting held on October 10, 2018.  Motion Carried 5-0.

CITY ATTORNEY REPORT Chris Coker is working on helping Wendy Collins with locating an indigent defense attorney. 

Mr. Coker is working on anti-harassment training he will be presenting to the city staff in
January. 

DIRECTOR OF PUBLIC WORKS 
REPORT

Todd Baun provided a quote for a new lawn mower. The crew attempted to repair the current
mower and discovered parts are no longer available.

POLICE CHIEF REPORT Chief Blumer was not present at the meeting.



LAWN MOWER PURCHASE It was moved by Councilmember Blankenship, seconded by Councilmember Iversen to 

authorize the purchase of a new John Deere lawnmower from Washington Tractor, Inc., 

in the amount of $3,484.65, including tax. Motion Carried 5-0.

RESOLUTION 720 LEMAY RATE 
INCREASE

It was moved by Councilmember Richey, seconded by Councilmember Blankenship to 

adopt Resolution 720, RELATING TO PUBLIC SERVICES; ESTABLISHING AND 

CONFIRMING FEES; AND PROVIDING FOR EFFECTIVE DATES, to go into affect on 

01/01/2019 and to include the $2.00 fee for city-wide clean-up. Resolution Adopted 5-0.

SURPLUS ITEMS It was moved by Councilmember Iversen, seconded by Councilmember Huff to

authorize the surplus of the listed items and vehicles for auction to the highest bidder.

Motion Carried 5-0.

JD TECH SOLUTIONS SERVER 
UPGRADE

Todd Baun stated the previous IT service provider purchased a server for the City that was
intended to be used as an email server. It cost quite a bit of money and is all set up and
running as a secondary backup and is sitting there doing nothing. Jesse, our current IT
provider, came up with the idea of taking the secondary server and set it up as our record
storage server for scanning documents that are taking up storage space. He provided
information in regard to upgrading both servers and redesigning the infrastructure. There will
be an initial set up cost and will include a $200 per month increase for monitoring the
additional server. Todd asked the Council to consider accepting the proposal from JD Tech
Solutions to upgrade the server and increase the monthly retainer. Councilmember Richey
asked if we absolutely need this server. Mayor Orffer responded stating we need to convert all
of our paper storage to electronic files due to the lack of paper document storage. This is
essential for us to modernize our storage and move toward electronic file storage.
Councilmember Blankenship is concerned the server size does not have a large enough
capacity. Todd will talk with Jesse to see if the size is sufficient. Councilmember Heller is
concerned the shelf life is not going to be long enough. Todd said we converted to a solid

state hard drive because they don't fail like the standard hard drives have in the past. It was

moved by Councilmember Blankenship, seconded by Councilmember Iversen to

authorize and approve the cost proposal for the server upgrade, with an added inquiry

of what it would cost to double the storage memory, and increase the monthly retainer

with JD Tech Solutions as presented. Motion Carried 5-0.

WSDOT LAA AGREEMENT The Washington State Department of Transportation submitted an agreement supplement to
change and move the money from the right-of-way phase to the construction phase. There is

no cost change to the request. It was moved by Councilmember Heller, seconded by

Councilmember Blankenship to accept the WSDOT LAA Agreement Supplement, as

presented. Motion Carried 5-0.

TAX LEVY REFUND It was moved by Councilmember Iversen, seconded by Councilmember Richey to

authorize the City of McCleary to accept option (a) to certify a refund levy collectable in

2019 in the amount of $2,001.58 to recover net refunds/cancellations. Motion Carried 5-

0.

ORDINANCE 845 AD VALOREM 
TAX LEVY 1% INCREASE

Ordinance 845 was introduced at the last meeting, requesting a 1% increase. It was moved

by Councilmember Iversen, seconded by Councilmember Huff to adopt Ordinance 845

RELATING TO THE ESTABLISHMENT OF THE REGULAR TAX LEVY FOR THE YEAR

2018 FOR COLLECTION IN THE YEAR 2019; MAKING FINDINGS; AND RESERVING

RIGHTS. Roll call taken in the affirmative. Ordinance Adopted 5-0.

EXECUTIVE SESSION None.



PUBLIC COMMENT Mayor Orffer reminded the Council of the budget meeting scheduled for Saturday, October 
27th, at 9:00 am. She explained the process for the budget and reviewed the process for the 
workshop. The copy of the proposed budget, which was provided to the Council, will be the 
working copy for the workshop. She explained from the staff's standpoint, Todd as the Director 
of Public Works, Wendy as the Clerk-Treasurer and Chief Blumer as the Police Chief all 
oversee the departments within the budget. All budgeting requests in the city go to them and 
they create the budget and prepare the proposal. Wendy, as Clerk-Treasurer, is the owner of 
the budget and Todd and Chief Blumer have a lot of stake in the game of the development of 
the budget. Mayor Orffer oversees the process and has been reviewing it along the way. She 
is asking all the crucial questions regarding the city properties and asks if staff is in need of 
training and what items are needed for the coming year to keep the city running.  On Saturday, 
she will provide information on any significant changes to the budget lines, which have a 15% 
or more difference from last years budget. Mayor Orffer will provide snacks and coffee for the 
workshop.

MEETING ADJOURNED It was moved by Councilmember Huff, seconded by Councilmember Blankenship to

adjourn the meeting at 7:13 pm. The next meeting will be Wednesday, November 14,

2018 at 6:30 pm. Motion Carried 5-0.

Approved by Mayor Brenda Orffer and Clerk-Treasurer Wendy Collins.
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STAFF REPORT 

 

To: Mayor Orffer 

From: Todd Baun, Director of Public Works 

Date:  November 7th, 2018  

Re: Current Non-Agenda Activity 

 

     

Update of Resolution #700 and #622 

 

Chris Coker and I have been working through some financial policies updates.  The 

updates are necessary for compliance with state regulations and to clear up some 

language in the current city policies.   

 

3rd Street Project 

 

Our 3rd Street project is currently out to bid.  Bids will be opened on Nov. 28th.   

Tab C 
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CONTRACT - 1       CITY OF McCLEARY             

11/06/18               100 SOUTH 3RD STREET          

             McCLEARY, WASHINGTON 98557  

 

 

 

 

 

 CONTRACT 

 

 
THIS CONTRACT, made and entered into by and between the CITY OF McCLEARY, 

a municipal corporation, hereinafter " McCLEARY ", and THOMAS E. CREEKPAUM III, of 

INGRAM, ZELASKO & GOODWIN, LLP, WSBA #45386, whose address is 120 East 1st 

Street, Montesano, Washington 98563, hereinafter "CREEKPAUM". 

 R E C I T A L S: 

1. The Mayor has recommended to the City Council that CREEKPAUM provide 

indigent defense services to qualifying individuals charged in the Court of Limited Jurisdiction 

(the Court) in which McCLEARY files criminal charges.  The Council has confirmed that 

recommendation and authorized the execution of this agreement. 

2.  The Parties wish to memorialize their agreement as to the terms of this relationship 

and also make provision for automatic renewal unless notice is given. 

NOW, THEREFORE, for good and valuable consideration, the parties agree as 

follows: 

SECTION I:  McCLEARY shall pay CREEKPAUM the sum of SEVEN HUNDRED 

HUNDRED DOLLARS ($700) per month until further modified by agreement of the parties 

or upon the giving of notice of termination or request for renegotiation.  The flat fee of $700 

per month is based on an average case load of 40 assigned case points per calendar year.   

/ / / 
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SECTION II:  Scope of Services:   

A.  General Statement:  Pursuant to RCW Chapter 10.101, all indigent criminal 

defendants determined to be eligible for appointed counsel and charged under ordinances of 

the City who qualify, will be referred to CREEKPAUM.  CREEKPAUM will provide legal 

representation for each of these defendants from court appointment through trial, sentencing, 

post-conviction review, and any appeals to Superior Court.  Such cases shall include domestic 

violence cases.  

CREEKPAUM shall be responsible for representing every indigent person who is, or 

has been, arrested or charged with any crime or violation of probation before the Court for 

which court-appointed counsel for indigent defendants is required, either under the 

Constitution of the United States or under the Constitution, laws, court rules, or case law of 

the State of Washington.   

B.  Time of Commencement:  This representation shall be commenced whenever 

such arrested or accused person, having been apprised of his constitutional and statutory rights 

to counsel, requests the appointment of counsel to represent him or her or the Court orders that 

he or she be represented by counsel.  Such obligation is waived where the arrested or accused 

person, having been apprised of his or her right to counsel in open court, affirmatively rejects 

or intelligently repudiates his constitutional and statutory rights to be represented by counsel.  

If good cause is shown or when there is more than one defendant with conflicting interests, or 

in any case, the Court may, upon its own motion or upon application of CREEKPAUM or the 

indigent accused, appoint counsel other than CREEKPAUM for the accused.  The fees of said 

additional attorney will be paid by the Court. 
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C.  Client Contact:  CREEKPAUM will provide criminal defense services at in-

custody bail hearings and will be available to talk and meet with indigent defendants who may 

be held in the Grays Harbor County Jail.  Further, CREEKPAUM will make arrangements to 

meet with clients prior to the pre-trial date.   

D.  Telephone Access:  CREEKPAUM shall provide to the City Police Department 

the telephone number or numbers at which CREEKPAUM can be reached for critical stage 

advice to defendants during the course of police investigations and/or arrests twenty-four (24) 

hours each day. 

E.  Duty in Event of Ineligibility:  Should CREEKPAUM determine a defendant is 

not eligible for assigned counsel, CREEKPAUM shall so inform the court and move to 

withdraw from the case.  

SECTION III: GENERAL CONDITIONS:  

A.  Staffing: It is recognized that during the term of this contract CREEKPAUM may 

utilize the services of other counsel to assist him. Any counsel associated with, employed by, 

or utilized by CREEKPAUM to provide the services required under this contract shall have 

the authority to perform the services called for herein.  As indicated, CREEKPAUM may 

employ associated counsel to assist at CREEKPAUM’s expense.   

CREEKPAUM and all associated counsel hired pursuant to this section shall be 

admitted to practice pursuant to the rules of the Supreme Court of the State of Washington.  

Sufficient counsel shall be provided to represent defendants during vacation, illnesses, and 

settings in more than one courtroom.  No legal interns shall be used unless agreed to in 
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advance by McCLEARY.  CREEKPAUM shall have staff available to receive contacts from 

clients and court staff during normal business hours. 

Further, CREEKPAUM shall have a facsimile machine available to receive 

transmissions from the Court or City Attorney twenty-four hours per day, seven days per week. 

Additionally, he shall maintain and provide the address of an e-mail account having adequate 

capacity to receive the dockets transmitted by the Clerk of the Court. 

B.  Professional Liability Coverage:  During the term of the Contract, CREEKPAUM 

shall have professional liability coverage in a minimum amount of $1,000,000.00. He shall 

provide proof of such insurance upon McCLEARY’s request. 

C.  Indemnification:  CREEKPAUM shall indemnify, defend, and hold 

McCLEARY, its elected officials and employees, agents and volunteers harmless from any 

and all claims, losses, or liability, including all costs and attorneys’ fees, arising out of 

CREEKPAUM’s performance of obligations pursuant to the Contract, including claims arising 

by reason of accident, injury, or death caused to persons or property of any kind occurring by 

the fault or negligence of CREEKPAUM, his associates, agents, and employees.   

To the extent that any of the damages referenced by this paragraph are caused by or 

resulting from the concurrent negligence of McCLEARY, its agents or employees, this 

obligation to indemnify, defend, and hold harmless is valid and enforceable only to the extent 

of the negligence of CREEKPAUM, his associates, agents, and employees. 

Should a court of competent jurisdiction determine that this Agreement is subject to 

RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons 

or damages to property caused by or resulting from the concurrent negligence of 
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CREEKPAUM and McCLEARY, its officers, officials, employees, and volunteers, 

CREEKPAUM's liability hereunder shall be only to the extent of CREEKPAUM 's negligence.  

It is further specifically and expressly understood that the indemnification provided herein 

constitutes, to the extent that it might possibly exist in a contract for provision of professional 

services, CREEKPAUM 's waiver of immunity under Industrial Insurance, Title 51 RCW, 

solely for the purposes of this indemnification.  This waiver has been mutually negotiated by 

the parties.  The provisions of this section shall survive the expiration or termination of this 

Agreement.   

D.  Standards for Public Defense Services:  

1.  CREEKPAUM shall comply with the standards for public defense services as may 

be adopted by McCLEARY pursuant to chapter 10.101 RCW.  In addition to any standards 

adopted specifically by McCLEARY, the standards adopted by the Washington State Bar 

Association and the Supreme Court of the State of Washington shall govern. In provision of 

services to any individual to whom CREEKPAUM is appointed to provide defense services 

under this Contract, those standards shall govern the provision of their services under this 

contract. 

2.  CREEKPAUM shall submit all certifications, whether in relation to qualification 

of counsel utilized, compliance with training requirements, certification of caseload limits, or 

otherwise, required under the standards set for in sub-paragraph 1 of this Section. 

SECTION IV: TRANSITION:  At such time as this Contract is brought to termination, 

the parties agree that, to allow a transition, the following payment pattern shall apply: 
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1.  As of the month in which cases are no longer allocated to CREEKPAUM and in 

furtherance of bringing the cases to a point of resolution, CREEKPAUM shall receive an 

amount which shall be equal to 60 percent of the normal monthly amount. 

2.  For the second month following the termination of appointments, CREEKPAUM 

shall receive 30 percent of the contract balance so long as he in fact is continuing to work on 

the resolution of cases.   

3.  As to any and all cases pending at the end of the second month, if the Defendants 

have failed to appear, then CREEKPAUM shall be relieved of any further responsibility of 

representation.  In the event the matters have been set for trial, then CREEKPAUM shall 

complete the trial process without additional compensation. 

In effectuating any such transition, CREEKPAUM recognizes that he shall use all 

reasonable efforts to resolve the cases during that two month period. 

SECTION V: McCLEARY’s Assistance: 

A.  Documents & Codes: McCLEARY agrees to provide to CREEKPAUM, without 

cost to CREEKPAUM, copies of such police reports as may be provided to the City Attorney.  

Further, McCLEARY shall provide CREEKPAUM with a copy of the City Criminal Code and 

any amendments thereto adopted during the term of this Contract. 

B.  Expert Witness Fees:  McCLEARY shall pay directly or reimburse 

CREEKPAUM for reasonable expert witness fees if the Court orders an expert witness upon 

motion of CREEKPAUM. 

SECTION VI:  This contract shall be deemed to commence as of ________________, 

and end ________________________, unless earlier terminated by the Parties.  It shall 
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thereafter be renewed for additional one-year periods subject to the same terms and conditions, 

until such time as one of the Parties gives notice of intent to terminate or to modify terms.  It 

is agreed this contract may be terminated by either party upon the giving of sixty (60) days’ 

written notice of termination during the initial term or any extension thereof.  Such 

termination shall not affect CREEKPAUM’s duties as set forth in this agreement, nor 

McCLEARY’s duties as set forth under this agreement.  In the absence of any such notice of 

desire to terminate, the one year renewals shall be automatic. 

SECTION VII:  Notices: 

A. Method:  Notices shall be given in writing.  If mailed, they shall be deemed 

received upon the third business day following their mailing, properly addressed and postage 

prepaid, certified mail, return receipt requested, to the address stated below.  If personally 

delivered, they shall be deemed received upon the date of actual receipt.   

B.  Location: 

1.  McCLEARY:  Any notice to be given to McCLEARY shall be given to the 

CFO/City Clerk of McCleary.  For purposes of receipt of notice, McCLEARY’s address for 

personal delivery shall be 100 South 3rd Street, McCleary, Washington 98557, and is the same 

for mailing purposes.   

2. CREEKPAUM:  Any notice, whether by mail or personally, to be given to 

CREEKPAUM shall be given to CREEKPAUM at the physical address stated above. 

/ / / 

/ / / 

/ / / 
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EXECUTED IN MULTIPLE COPIES UPON THE DATES STATED BELOW. 

INGRAM, ZELASKO & GOODWIN, LLP 
 
 
__________________  By ____________________________________ 
DATE         THOMAS E. CREEKPAUM III 
 

CITY OF McCLEARY: 
 
 
 

___________________  _________________________________________ 

DATE  BRENDA ORFFER, Mayor  
 
 
ATTEST: 
 
 
 
________________________________________ 
WENDY COLLINS, Clerk-Treasurer  
 
APPROVED AS TO FORM: 
 
 
 
________________________________________ 
CHRISTOPHER JOHN COKER, City Attorney 
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