
oRDINANCE !IO. 57

AN ORDII{A}¡C$ REI,ATING It PIDIJC HEATTH AtfD SAIIIIATI0N; PROVIDING FOn AND REI]LAT_
rNG Îr{E CoI¿mÎIo$, RÐOVÂL A¡rD DISPoSAL 0F GAnBAGE AND RETU'E AND DEAD ANI},rAffi
IN lItE TOllN 0F McCLEARY, Ì{ASHII{G101{; PROVIDING FOR lHE I{ANDÍJI{G TIÍERÐF ÐiCLûSIïEI,Y
BIT ÎHE ÎO.'N THROTNH A GIRBAGE DEPARfII{ENT HERET!¡ CREAÎED¡ PROVIDING FOR A GANBAGE
C0M!.1ISÍ¡I0NER, A¡ID PR$ICAIBIIIO HIS DÛTIES, SAI"A¡f AND MANI¡&R 0F APP0IN1Î'ÍEM¡ PR0\rID-
ING PE{ALTI$¡ FOR THE W0LATION ItERÐr¡ AND REPEAIING Att 0IDINA¡{CES aNp PARÎS 0F
ORDINAI{CE¡ IN CONFTICT ITERÐÍITI{.

BE I1 ORD.IINÐ Bf THE C0IINCIL 0f' TIIE 10fN 0F I.!cCLEART:

Scctlon f. that thc nalntenanco of publlc health and sanltatlon requlres

a¡d lt 1s the lntcntfon hcreof to nakc, the collcctlon, renor¡al and dlsposal of

garbagc and refuec and dcad anlnals vithln tbe lown of Me0lcary conpulsory ard

r¡niversal undcr the excluslve supervlgLon of said towr.

Sectlon 2. That for thc purposc of carrly{ng into offect the pnovlslons of

thls ordl¡anee, there 1E hereby created and cstabllshEd a depart'ncnt of sald

tor.m to be knor¡n as tMr¡¡iclpal Garbage Departnentt.

Sectlon 3. that the !¡anågemcnt and control. of eald departnent shall be vested

in s garbage connf-ttee of the cor¡nctl to be appointed as hereLn after sEt forth.

Section 4. That the ¡lsyor sball annually at the tl.ne of appolntnent of

other connittees of saLd tornn¡ appolnt a garbage connlttce; that the dutlcg of sach

sôûnlttso shal1 be such as are hersln pncscrlbedr erd such other and fr¡rther duties

as the Councll of eald torm nay fron tl-ne to tlne pnescribe.

Section 5. That the garbage comittce of the Cor¡acll of the Tor¿o of Mc0leary,

shaLl have gencral supervislon over thc garbage conditlons of the tornc; shåll direet

and supervlse the collcctlon, ronolñrl and dlsposal of any and all garbagc, offal,

rcfuse substånce or dead s¿{nn}g r¡ndcr any and all contracts whicb nay bs hereafter

enter.d lato as set forth l-n thlg ordlnsnce, or as otherwigc dlrectcd þ the clty

councll; shell set up and n¿lnt¡ln a pnopcty accoun¡rng dLvlslon for sald departnent;

and shall have full charge a¡¡d control of the cf.ty dunpfng grourds, and for the

purposc of fully e¡forc{'g the ordinanceg of sald toun for tbe protcctlon of health,

shal} bs enpovered to enter lnto and upon the prenlsea of any pcrso¡ wlthln the

ll¡nlts of sald tor¡n. ì -

gectôon 6. That the coLlcctlon, renoval ana afuposal of garbage, rcfuso, dcad

anlmals, ctc.r as contenpl,at€d u¡der the pnovleions of thls ortl¡anccr ¡r¡a¡r be done

r¡nder the dfrect supervl.sloa of the garbage comlttee þ clty enployees, or nay be

doue and pcrforncd þ contract covcrlng pcrlods not excecdlng ten ycars¡ that be-

fore amrdlng anf such contract, the councll strall car¡sG to bc publ,lshed la the

offlclal neuspap€r of Eald towa a notlce, for at least tcn days beforc lctt{ng such

contract, lnvit{.g ecslod proposals for the fi¡rnlehl.g of all nccessar1r equipcnt



aDd the dorng of the nork hereLn contenplatcd; tbat all proposals shsll be scalcd

and fllcd wlth the clty clcrk on or about the day and bor¡r nanod tbcrclni tbat all

proposals shal1 be acconpanlod by a certlflcd ehcck peyablc to the ?orm of Mc0lcary

ln the s1¡¡ of $2OO.OO, and no bld shall be conslderad r¡nlcss aeeompånlcd þ such

check; that at the ttre and place nanEd, such blds shåll bc publlcly opcncd and

rcad¡ thÂt.thc cor¡nc1L shÊU. pnoceed to deternl¡e the lowost reeponslblc bldclor, and

nay let sucb contract to sucb bidder, or, lf ln lte oplnlon, all blds arc too h!.ght

lt nay reJect all of then a¡d re-advertlsc, and l¡ auch cagc all chccks sb¡ll bc re-

tr¡racd to tbe bidders by the elcrk, cxcept that of the succcssfuL bldderr wltlch

shâll be rstqincd untl1 thc eoatract be cntered l¡to betr¡ecn the blddcr and thc

torm ln accordauce wlth such bld; tbat sald contractor, upoa thc acecptance of sueb

biil, sbalL cnter lnto a bond r¿lth the Tor¡n of l"fcGlearT lD the sum of $21000.00 for

the falthful perforoaace of the terns in tbe said contract, whleh gald bond shåll

be fllcd tn the tfflce of the tovn cLerk arri duly approved ard accepted by thc

councLl; lf saLd btddcr fallg to cnter lnto such a contract ln accordsnce wlth

hls bld, and shåll fa1I such bo¡d wlthrn tea clays from the clatc at nhlch hc le

notlflcd that he Ls thc succccsfull blddcr, thc clcrk ehall stanp acroos thc facc

of the ccrtlflcd eheck; rForfelted to the Torn of Mc0loary, Ellzabeth Rotro, lorla

Clerkrt and sbsll dellver saLd cbeck to the tor.m troasurcr to be depoeltcd ln the

lor¡n treaor:ry to the credltrof the nunlclpal garbage departncnt fi¡nd of tbe lor¡a

of Mc0lcary, and the councll shalL readvertlse for poposals for such work, ctc.¡

the cor¡nel!. ghall not hsve power to renlt such forfelture. that when such contraet

ehall bsvo been arnrded, all paymcnts due tho contraetor r¡rdcr thc torns thercoft

shall be pa¡iable fron the nu¡1clpa1 garbage departnent frmd of the lown of Mc0lcarT.

Scctlon 7. that there be e¡d is hcrcby created and establlehcd, a fulrd to

be knom and deslgnated as rl,ftrnfcipal Garbage Departneat Fu¡d of the Tor¡a of McClcaryri

t¡to vhlch shall be patd aLL funds collected as herelnåfter set forth Ln and about

thc handltag of garbage ln eald torß thst such fiads so sct aElde shsll bc used for

tbc paynont of thc salary and wagea of the eapÌoyaes o.f sal-d dcpartmentr and for tbc

nonthþ contract pa¡noents ln accordancE vlth brrriget pndvisions, and sbåll be pald

out by tho to¡n treasurEr only upon r¡arrants dra¡m þ ordcr of the cor.rncfl of gald

torca aDd e¡dorscd þ the lhyor and attegtcd by thc clcrk of s¿ld town.

Saction 8. Th¿t the tcrn rgarbage and refuscr as used f¡ thtE ordl¡anec shall

bc takcn to mcan all uastE sDd dlscardcd naterlals fron dr¡clllr'g and placee of

busl.DeEs; irnstcr shåU, not lnch¡ilo mteriala subJect to nanufacttne lnto þpnoductg.

that the tern trpcrsont shslL moan cver1r natr¡ra1 pêrson, flrn, co-partncrshlp,



assoclstloD or cqrporatloDo

Scctlon 9. Thåt lt shÂll bc the duty of €vcr7 porson ln poaccaalon, charge or

oontrol of any dnallr.gr place of buslncss or ¡nsar¡factr¡rrng establlshncnt whcro gar-

bage and refuse ls cr€atod or accumulated, at all tlnes to keep or oarrcc to be kcpt

portablc netal cans for the clcposlt thereln of garbage and refusc ard to daposlt or

causo to bc dcpoeltcd tbc eane thcrcln.

that lt shslL be the duty of thc or¡aer of any dwclllng, flat or apartncnt

house to fi¡rnLsh to or gee tbat hls tenaats are suppllcd vltb auch cansr or ln thc

eaEe of apartnent housas, wlth adcquste mcans of dl.spos{ag of garbage a¡d rcfu¡c.

Tb¡t guch cans shåll be mter tl.ght, of aot lces ths¡ tvcnty-flvc and not norc

than tbirty gallons capaelty, shåll have two bardlcs at the e/Ucs thcr¡of and tfgbt

flttlng not¡l llds; that such lids shåll not be removed cxcept lrbcu neccsstt1r to placc

garbage and refuse i¡ sueh ctna or to takcsane fron there; that when garbage and

refi¡se le placed tberein or taken therefron sucb llds shaLl be replaced by the porson

plsclng the sane therein or tak{'g the sanc tberafron¡ that such caaE ahall bc kept

ln a Eanltary cordltLon wlth thc outsLdc thcrcof clean e¡d free fron accr¡¡¿u1at{ng

g"easc and deconposlng naterlals; tbat each guch ca¡ shaLl be kept ln a plac€ âcc€ee-

lble to the coLlector of garbage and refuse.

Tbat largc sul,tab lc cont¡l¡erE fsr bulk oollcctlon of garbago and rcfuac nay

vlth thc approval of ùhe garbagc connl.tteo be r¡sed þ hotels, reataurentsr boardrng

houocs, catlng houseo, apartneat houses, echooLs ard bosplt¿le and 1n the busLncag

dlstrict.
Tbat rnst€ papor or offlce suppllcs nÊy b€ dcpos{ted in r¡aste pap.r bqgkots

or other sultablc receptablea.

fhåt it sbålI bc the duty of over;r p€rson to csuse sucb garbage and rafi¡gc to

bc romoved and dleposcd of bt the eontraetor or the nr¡nletpal gsrbage departnent of

sald touû.

thåt lt shåll be tbe duty of every pcrson ln possesslon, charge or eoatrol of

any doad anlnal or upon r¿hosc prenlses the san6 nay be loeated, to forthwlth causc

the sanc to ba removed and dlsposed of þ the eontrsctor or sald nunfclpal- garbage

dcpartnent.

lbat thls sectlon Ls subJcct to the proviso thåt tn the case of isolatcd dwcll-

{ñgs or places of br¡¡l¡csg locatod lnn gpq¡scly settled portiona of tbc cl.ty, or

where re¡sonåble aco€ss carnot bo håd by truck, garbage and refi¡sc tbere from nayt

upon spcalal pmlt of the garbage coml.ttee, be collccted, renoved and dlsposod of

1n such ¡oanner as sqld oonnittee shall ln and by suoh pcrntt approve and dLrect.



Sectl.on 1.0. Îbåt 1t shalI b. tnlarlfu1 fon aDy p.rson to burn any garbago or

refusc, except mstc paper boxca, rubblsh and dctËle, bnush, g?aEs, wccds and cuttlngs

from trees, lava or gardens bu¡ncd ln a f¡¡rnarâ or upon pernit fbon the f1¡e chlef¡

or to dtnp or dcposlt any garbage rnd refws rlpoa aay street or alley or givate

property ln the Tor¡n of Mc0leary or to burn thE sa¡ne; or to collsct, reûov€ or dls-

poee of the sanc exccpt as 1n thls ordl¡åDce provldcd.

Sloction 11. T'hat the eontraetor of the nunf.clpal garbage dapartrnsnt shall

collcctr renove ard dlspose of alL çrbcge and rcfuec 1n thc residentlal sectfons of

the tow¡ at least r'reekly, and fron hotels, restau¡aats¡ boardtng housee, eattng

placee, apartnent houses, schools and hoapitals a¡¡d t¡ the busl¡ess scctlon of the

torn as Ccsignated fron tlne to tlne þ the garbage connlttee as often as requlrcd

by said counlttee; residentlaL seetlons of the city sball lneh¡de all portf.ons

thersof not otherr,¡ise deslgnated.

9cetlon 12. That thc garbage connlttce ls hereby direeted to forthwlth, as

after tholr eppointment fix and deter¡nine the rates pcrnonth to bc charged for the

colleetl.on, ?cnoval and dlsposel of garbage, and subnit such scbedulc to the clty

aowrcll for lts appnoval; that exeept as beraln¿fter sst forth, the rates so flxed

sball be charged untll the fi:rther ordcr of the clty councll of the gald clty,
Scetlon 13. that the tor,m, through lts eald garbage co¡¡nittee, shall havc

tbc rlght to cbange tho rates fro¡n tlnc to tl¡e as lt gball app€ar that the volumc

or eharaetcr of garbagc 1s changedr aDd tho evcnt of and lnereaEs 1¡ the rate, tbe

custoner shall be notlficd at lcast (fO) A"ys before the next nonthly eharge ls

payablc.

Scotlon L/+. The garbage connittee shall eauat to be kept, acct¡rate bookg

of qccountlng, and ghall eause prop€r nonthly b11L1ng for garbage and refwe scrvlceg

to b¡ nade; that such bllllng, so far as posslb1e, sball be Listed and lnclr¡dcd l¡
tho noathþ statenents sent out by the water departnent of said tol¡n¡ tbat sueh aoc-

otmts sbail. be duc and payablc on or beforc the 15th day of each nonth, at thc

offlce of the elerk of sald torn, that a dcllnquency eharge of 50 eents ehall be

addd to sll accountE wblch bevc b¡c¡ dcLlquent for slxty (60) arys or ovcr¡ tbat

tbe çrbage connlttee nay guspcnd servlco for noa-paynoat of guob aocounts, but such

-ausgoaÅ9p shåll not rcllcvc the persoa onoLng such accour¡ta fron thc duty of con-

nlyfng r¡tth thc povlsLoas of thls ordl¡snccr åDd sueh suspe¡sloa sball roDd.r th€

pnenlscs whcrc such scrvloc is suspcndcd subJect to co¡dcn¡atlon for aanltery rresoaE.

Sectlon L5. Tb¡t the Tor¿a of Mc0leary reservsE the rlght to and my at lte
optJ.on rcqulre the scperation of pap.r or sulll on othcr cøponent part of garbcgc



and rcfi¡so or any of then¡ nay requlrc tbe dcposf.t theroof ln separatc eanE of

receptacles ad lu¡y prcscribe the netbod of dlapoeal thcreof.

Sectlon 16. Tbat no D{erson, except the contractor herclnabove nrntloned,

shsll use or be pernitted to usr€ sny ounps or dr:nnp, sanltary f111 or fllls or

other placee of dlsposal establlshed and used þ the nunfclpal garbage dcpartncnt.

Sectlou 17. That fron and after the effeetive date of tbis ordl.n¡¡ce, 1t shall

¡" ualawful for any pcrson other tban sald armlclpal garbagc departncnt¡ or lts con-

traetor, to engage 1a the br¡sl¡css of colloctl¡rg, removÍng arrdl dlspos{ng of other

th¿n sald departnent, lts agents or enployecs, to do or perforn any of thc thlnga

b¡rcln requlredrto be done or perforned by sard departocat.

Scctlo¡ 18. That lt shall be r¡nlanful for any pcraon or Dcrsonc to altow to
renaln oa his or their pcnises, kltchen or butcher refose, offal or garbage, drad

aninals or any putrld or stlnklng anin¡L or vegetable natter, or to throw tho aanc

on auy strect, alley plaee or 1¡ stand{tg uater or sxcåvatlon or upon the grormd or

pnenlses of any pctsoa.

Scction 19. lbat the out¡tr of any anllnql r¡hlch shal1 b¿ve dlcd r¡lthln thc

Tor¿n of Mo0lcarly shall, sl.th{n trnnty-for¡r (2ô) hours, notify thc garbage comittce

to eause the san€ to be rcnovcd and dlsposed of, and sbåll pay thc fee pnovided for
sucb sorvice.

Seotion 2C. That 1t shall be r¡nlawful for sny porson or p€rsons to por:nlt or

suffer to accumulate 1¡ or about any yard, lot, place or pnenS.ees¡Dor,,lipoD ånF strcet
or sider.P1k adJacent or abuttlng upon any lot, block, place or pnenlses, owned and

ocaupicd by r'rq or then, or for uhlch he or they may be agents or agent, wlthln the

clty 1{mlts refuse vegetabLe, decayed or deeaying substaace, garbegc or fiith of

any krndr or to suffer any yard, Iot, place or pr€nises to be or reml¿ ln eueb

co¡dLtlon as to eau¡t or crcate a noÍsome or offenslve snell or atnospbore, or

thcreþ to be or beeone, ser¡ss or create a public nuÍEa¿ce.

scction 21. Tbat thc do{¡gr alLordng and pernltttag to bc ctona any act or

thrng vhich fs pnoblblted or forblddcn þ this ordlnance is hereby dcelered to be a

publlc nulsance, and lt sbsll be the duly of the garbage connittee to gÍve notlcc

to such porEo¡¡ or pcrsorxr to rcnove guch nul.sanceE forthulth r¡¡dcr the pnovlsions

of thLe ord{nq¡coi ånd !f thc omor or oûnera, occupant or occupants of the prenLses

on whlch said nr¡lsaacc sb¿ll bc gltuåted, shall aeglect or ¡efuEs to cause the re-
noval of the sanc for tbe spacc of forty-eight (4,S) hou¡s after the notloc shall
have bee¡ given, he, she, or thcy, upon convlctLon thercof bcfon the cornt llavfng

'urlsdlctlon of rnunLclpal offcnses, sbstl be lt¡ble to the pcnalty hcrc{n¡ftor pre-



Eori,bdr together vith the aapcæO of renovlng sucb nuLsanec and tho eoct of pnosecu-

tlon; that tf any pcrson or psrlrons shall, after notlec as foreeald, pornlt any such

nulsancc to rcnalu, lt shall bc lsuful for the garbage oomLttcc to câua€ the renoval

and abatcncat of suoh nulsanee, and for that pr:rposc thcy aro hereþ autborlzcd to

cxprd sueh su¡o of noney, not excecdfng tf¡.00 ln aay onc eaE€, as n¡y bc requtred

for the re¡noval- and abatengnt of ¡ueh nufsaneci Fovldcd that vhcn any grcatcr cx-

pc¡dltr¡nc Ls fo¡¡¡d BcccssarJ¡ to bc mdc thaa the srn of $15.00, thc rald garbage

comlttcc ghall rcport the sanc to tl¡e tor¡o cor¡¡c1l prevloue to lner¡¡rrng such ex-

pcnsc and requc¡t authsrity to nakc such expcditure.

Soctlon 22. That lsr tt shgll" bc thc duty of the Torm l4arEbal to cause to be

cxcsutcd all ordcrs of the garbage eo¡urlttcc, so far as thcy rslate to the Frso:rr/t¡-

tlon of hcal.th of the tonn, or whcncver ordercd to do so by ssid connlttee.

Scctlon 23. Tbat aay p.rson vho vlol¿tcs, dLsobcys¡ omlts, neglects or re-

fwcs to conpþ wlth, or who rcsists any of thc provlsions of tbls ordlnance, or

wbo rcfirsos or ncglccts to obry any of tbE ruleg, ordcrs, or sanlt¡ry regulatLo¡s

of thc urnlctpal garbagc dcpartncnt, or who onlts, ncglects or refuecs to conply wlth

ary ordcr or spocf.al rcgulatlon of eald dcpartnont, or rEslstE any popcrly ¡utborlzcd

officer ln thÊ dlscbarge of hls duty, sbaLl, upoa arrêst and convlctlon bcforc thc

oourü båvlng Julsdlotlon of um1clpal offcnses, be subJcct tp a fl¡re not exccedl'g

tlOO.OO and ¡ot lcss thsa SIO.OO for sueb offenso, together vtth the cort of pro-

gocutlon.

$octlsn 24. that all ordl¡a¡ccg e¡d perts of or.rdlnancee l¡ cor¡fllet hcrcwltb,

bc, anr! thc sanc arc hcroþ, rcpralod.

Scetlon 25. That thls ordl¡sace sball tlt¡ effact and bê la fr¡ll forco fron

a¡d aftsr lts passage, appcor¡al a¡d legal publlcatlon.

hsccd þ tbe lovn ûùuncll, appnovcd by the ì,fayorr and attested by the Town

clcrk fn autbcntlcatioa of sueh paEsage thls 22wl day of June, 1948.

l{ayor
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10¡ftl cï,Rr


