AGREEMENT IN RELATION TO
ADMINISTRATIVE ACTIVITY

THIS AGREEMENT entered into by and between the CITY OF
McCLEARY, hereinafter "City"; and FIRE DISTRICT NUMBER 12,
hereinafter "District™.

RECITALS:

1. The District and the City have an agreement
providing for certain services to be provided by the City to the
District,

2. As a result of certain changes made in relation to
the issuance and supervision of open burning within the District,
the District is desirous of the City undertaking the issuance of
its burning permits.

3. The City is willing to undertake such activity upon
certain terms and conditions.

NOW, THEREFORE, the parties agree as follows:

SECTION I: Subject to the District's compliance with
the terms and conditions of Section II, the City agrees that, at
such time as a person or entity requiring a permit regulating
activities within the District presents themselves to the City
Clerk's Office, the City shall take the steps necessary to fill

out the permit and issue the same.
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SECTION II: The District, in consideration of the

City's issuing the permits, shall do the following:

A, Hold the City, its officers, agents, and
employees harmless from any and all liability arising out of the
City's issuance of the permits.

B. Provide any and all necessary forms.

C. Undertake any and all steps that may be
necessary to administer the permit operation, other than the
steps required of the City. This shall specifically include, but
not be limited to, the undertaking of any investigation necessary
to verify the information provided at the time of the issuance of
the permit; the investigation of any complaints arising out of
the issuance or utilization of the permits; and the revocation of

any permits in the event of the necessity of such revocation.

SECTION III: The parties specifically agree that the
City shall be under no duty to conduct an investigation as to the
facts relating to the permit applications. They may take as
verities the information provided by the applicant.

EXECUTED IN MULTIPLE COPIES UPON THE DATES STATED
BELOW.

CITY OF McCLEARY:

%W /S, 1954 W <

DATE™ D. GBREDENT, Mayor T
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ATTEST:

=7 - / 1{4/{//&(

DONNIE ROSTEDT, Clerk-Treasurer

APP JOVED AS TO FORM:

R

DANIEL O GLENN City Attorney

FIRE DISTRICT 12

=7 A Vs
YIRS e i By St 7 O

DATE
; ﬁ -
By //;42 /b ey AL“
APPROVED AS TO FORM: ﬁ ‘ ;L /
v ﬁ%ﬁm O —

Attorney
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INTER~LOCAL AGREEMENT

THLS AGREEMENT, made and entered inlo in multiple
originals by and between the CITY OF MCCLEARY, a Municipal
Corporation and political subdivision of the State of Washington,
hereinafter referred to as "CITY"; and GRAYS HARBOR FIRE
PROTECTION DISTRICT NUMBER 12, of Grays Harbor County,

Washington, hereinafler referred to as "DISTRICT".

RECITALS
1. The Parties have maintained &  contractual

relaticonship for an extended number of years,

2. N review of the documents in place has raised Lho
question as to the existence of & current written contract.

3. The parties wish to memorialize Lhe understanding
under which they have becen operating since the CITY ceased ils
operation of an emergency medical services department.. ‘Ihus,
this Agreement shall be deemed a ratification of all actions

Laken by either entity in relation to matlcers covered by this

CiTY OF McGLEARY
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agreement during any period for which there was no prior written
agreement.,

NOW, THEREFORE, tor good and valuable consideralion,
the parties agree as follows:

SECTION I: SERVICES TO BE PROVIDED

The CITY shall provide to DISTRICT fire proloecticn for
the DISTRICT's resideni population through itfs Fire Dupartment
during the term of this contract upon the following terms and
conditions:

A. The CITY agrees to furnish fire proteclion services
to all properties and pearsons residing within or annexed to the
portion of the DISTRICT designated in this Agreement, including
all DISTRICY owned or leased real and personal properties. Such
fire protection services shal! be rendercd on the same basis as
such protection is rendered Uo other areas within thce CITY or
with which Lhe CITY has contracts. The CLIY assumes no liability
for failure to do 50 by reason of any circumsiances beyond i1ts
reasonable control. In the event of simultaneous fire calls
within the CITY and cutside of the CITY whereby facilities of Lhe
CITY are taxed beyond its reasonable ability to render equal
protection, the officers and agents of the CLTY shall have
discretion as to which call shall be answered [irst and shall be

the sole judge as to the mest expeditiocus manncr of handling and
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responding Lo said calls and no Liability shall arise as a resull
of the decislon so made.

B. The territory of the DISTRICT shall be scrviced in
conjunction with the territory of the CITY and shall bhe scrviced
by the personnel ot the NMcCleary Fire Department; and the
methods, manner, and means of servicing {ires in the DISTRICT
adjacent. to and scrviced by the CITY shall be lefl to the sole
direction of the Fire Chief and the perscnnel of the McCleary
Fire Department; and the CITY may wuse such addilional
firefighting equipment as the Fire Chief or his designee may see
fit to employ or usc in protecling the DISTRICT from fire or fire
damage .

SECTION II: FACILITY and EQUIPMENT PROVISION, USE, AND
MAINTENANCE

A, 'The CITY agrees to furnish proper storage
facilities for the fire equipment furnished by the DISTRICT Lo
the CITY and now stored in CI1TY buildings al McCleary, Grays
Harbor County, Washington.

B. The CITY agrees to kKeep such equipment in working
order and the saild DISTRICT agrecs to pay the cost of any labor
and repair parts that may be necessary to keep LlUs cquipment in

working order.
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C. The CITY agrees not to use equipment owned by the
DISTRICT and assigned to prolect the DISTRICT in any other areas
except within the City limits of McCleary, the territory ol the
DISTRICT serviced by the CITY, or within Lbe limits of zaid Fire
District on any two-station responses, other than in fulfillment
of Mutual Aid Agrecments.

D.  The CITY shall have the use of the firefighting
equipment of the DISTRICT in casce it should become necessary, in
the judgment of the Fire Chief or his designee, that Lhe same be
used to protect life or property within the CITY in casce the
firefighting equipment of the CITY is not sufficient to take care
of the situation,

E. The DISTRICY shall have the use of the [irefighting
equipmenl of the CITY in case it should become necessary in the
judgment of the Fire Chief or nhis designec that the same he used
to protecct life or property within the DISTRTCT in case the
firefighting cquipment of Lhe DISTRICT is not sufficient to take
care of Lhe situation in the area serviced by the CTTY.

SECTION III: HYDRANT UVTLLIZATION

Any fire hydrants wilhin the limits of cither party may

be utilized to service fires in either jurisdiction

CITY OF McCLEARY
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SECTION IV: HAZARDOUS MATERIAI OPERATIONS

As provided by R.C.W. 70.136.060 and R.C.W. 70.136.070,
&s to hazardous malerials emergency assistance, the parties agree
as follows;

A. The DISTRICT or its designee shall be decmed to be
the incidenl command agency in the event of a hazardous materials
incident.,

B, The DISTRICT may request the CITY Lo assist in such
a situation, bul the CLTY shall not be obligated to assist.

€. In the event that the CITY, by and through its
Mayor upon the recommendation c¢f the Firte Chief, detarmines it
appropriste and feasible to assist, the CITY shall act ehly under
the direction of the DISTRICYT or its representative; PROVIDED
that the CL1Y may withdraw its assistance if the CITY's
representative deems the actions or directions of the incident
command agency or its representative to be contrary to accepted
hazardous materials response practices.

D. The CITY shall not profil from rendering the
assistance requested.

SECLULON V: BRBACH OF AGREEMENT

Any violation, commission, or departure from the terms
of this Agreement will constitute a breach of this Agreemenl .

Either party upon its decision that a breach has occurred, may

CITY OF McCLEARY
CONTRACT - 5 100 §0UTH JRD STREET
4/271/02 McCLEARY, WASHINGTON 98557



Apr-29-02 12:22P Glenn & Ascociatas 3609437721

give the other party written notification of the breach or
breaches which are alleged to exisl. 1n the evenl that, within
60 days of the giving of notice, Lhc breach or breaches have not
been cured to the reasonable salisfaction of the nollfying party,
then the notifying party may, in its discretion, terminalc the
Agreement.

SECTION VI: OWNERSHIP OF PROPERTY

ALl property acquired by the DISTRICT to enable Ll to
perform the sevrvices roquired under this Agreement shall remain
the property of the DISTRICT in the event of the termination of
this Agreement. All property acquired by the CITY in order to
carry out its services to be provided by this Agreement shall
remain the property of the CITY in the event of the termination
of this Agreement.

SECTTON VII: COMPENSATION:

A. For the services provided by the CITY to the
DISTRICT, the DISTRICT shal! pay & yearly sum in the amount of
$ ___ .. for the year 2002, that sum fto be paid in
quarterly payments. The CITY shall provide the DISTRICT with a
written billing on a quarterly basis. This billing shall provide
adequate dctall to provide the DISTRICT with the date, location
served, number ol individuals scrved, and a general descriplion

of the scrvice provided.
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B. Unless otherwisc agreed, the awount payable for
each subsequent calendar yecar governed by this contract szhall be
increcased by two percent (2%) over the amount paid in the prior
year.

SECTION VIII: TERRITORTAL LIMITS

For purposcs of this Agreement, it is agreced that, when
referring to the territory of the DLSTRICT serviced by the CITY,
that territory of the DISTRICT shall be designated as that within
the existing boundarics as shown on the records ot Lhe Grays
Harbor County Auditor.

SECTION IX: INDEMNIFICATION AND INSURANCE

A, Liabillity: Fach of the parties shall, at all
times, be solely responsible for the acts or the fallure Lo act
of 1ts personncl that occur or arise in any way out of the
performance of the Agreement by its personne! only and to save
and hold the other party and its personnel and officials harmless
from all costs, expenses, losses and damages, including costs of
defense, incurred as a result of any acts or omissions of the
party’s personnel relating to the performance of this Agreement.

B. Insurance Coverage: The CITY agreces to provide

insurance coverage for the station facllity owned by the CITY, a
portion of which is usecd by Lhe DISTRICT. The DLSTRICT agrees to

provide insurance caverage for all vehicles and equipment owned
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by the DISTRICI and located in such station facililies. Each of
the partics agrees to provide insurance coverage covering the
actions of personnel of such party and to name the other party as
an additional insured on such policy.

SECTION X: SEVERABTILITY

1f any provision of this Agreement or its application
is held 1invalid, the remainder of the Agreement or the
application of the remainder of the Agrecement shall not be
affected.

SECTTON XI: TNTEGRATION AND MODIFTCATION

This Agreement represents the entirce agreement between
the parlies. No change, termination, or attempted walver of any
of the provisions of this Agreement shall be binding on either of
the parties unless executed in writing by authorized
representatives of cach of the parties,

SECITON XII. INTFNDED BENEfICIARIES

This Agreement is entered into for the benelit of the
parties to this Agreement only and shall confer no benefits,
direct or implied, on any thircd person.

SECTION XRTII: OPPORTUNTTY FOR REVLEW BY COUNSEL

Fach party acknowledges that they have carried oul such
review of this contract as they deem appropriale, including

review by their choscn counsel. In the event of any ambiquity or
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dispute, the rule of interpretation against the drafter shull not
apply.
SECTION XIV: EFFECTIVE DATE, PROVISION FOR AUTOMATIC

EXTENSION, AND TERMINATTON PROCLDURE

A. This Agreemenl shall be deemed to have become
effective 12:01 a.m., on December 1, 2001, and shall be deemed to
renew for additional one year terms, unless terminated by cne ot
the parties pursuant to the provisions of this Agreement.

B. The parties specifically agree Lhat either party
may give notice of an intent to lerminate the contracl no less
Lhan sixty days prior to the end of each calendar year. The
giving of such noltice in writing shall conslitute the notice of
termination and may include within it the request to undertake
negotiations as Lo a modification or extension of the conbtract.
Upen the giving of such notice, however, unless a contract has
been entered into by midniqﬁt on December 31 of the year in which
the notice is given or unless Lhere has been an extension entered
into by the parties, the contract shall be deemed terminated and
the rights and responsibilities under il in terms ol the
provision of service or the payment of monies for the next year

shall be deemed terminated.
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SECTTON XV: AUTHORITY

This Agreement is cntcered into by the CITY under the
authority of R.C.W. 35A.11.040 and the DISTRICI under the
authority of R.C.W. 52.12.031, and in conformity wilh R.C.W.

39.43, the Interlocal Cocperation Act. ”
--—'/

EXECUTED at the CITY OF MCCLEARY this /%; day of
Jume. ., 200Z
CRAYS MARBOR COUNTY FIRE
PROTRCTTION DISTRICT NO. 12
ATTEST:
kﬂ/ //A\//" ,,,,,
T e Foet
DONNIE ROSTEDTS Clerk-Treasurer
APPROVED NS TO FORM:
DANIEL O. GLENN, City Attorney
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